COURT OF COMMON PLEAS , 4/1/08

DIVISION OF DOMESTIC RELATIONS
HAMILTON COUNTY, OHIO o~

A

ELLEN TURNER _ : CASE NO. DRO500131 ‘f"’lo 7 g/
FILE NO. E233969

Plaintiff : CSEA NO.

Vs. : JUDGE PANIOTO
MAGISTRATE THEILE

JON ENTINE
MODIFIED SHARED

Defendant : PARENTING PLAN

The parties hereto, ELLEN TURNER,. Plaintiff, hereinafter referred to as "Mother" and JON
ENTINE, Defendant, hereinafter referred to as "Father", are the parents of MADELEINE ENTINE, born
May 22, 1998.

- The parties have no other issue, living or deceased, and have not adopted any child.

- This plan is submitted to the Court iaursuam to Ohio Revised Code §3109.04 (D) (1) {(a) (i). The
parties jointly submit this Modified Shared Parenting Plan (Plan) and ask the Court to adopt the terms
as an Order of the Court, |

Both parents have given considerable thought to the question of parental rights and
responsibilities, and the manner in which the best interests of the minor child may be served. In
furtherance of these interests, they have concluded that the parents should share the legal
responsibility of the care and upbringing of the minor child.

Both parents love Madeleine ("Maddie") and want to support each other in parenting her.
Maddie should have access to both of her parents and should be comfortable with each of them. With
the implementation of this Plan, Maddie will know that both of her parents are going to work together
to assure her well-being.

- In the exercise of their shared rights and responsibilities, the parents shall discuss and
coop};ate on matters pertaining to health, education, and general welfare, acknowledging that the
gene'rgll well-being of the minor child is of paramount importance to them. And, therefore, both
parents shall abide by the spirit of this Plan as well as its written provisions insofar as the welfare of the

minor child is concerned.



At all times during the term of this Plan regardless of their marital status and place of
residence, ;:ach parcnt will make a dedicated and sincere effort to foster Jove and respect between the
minor child and the other parent. The parties shall cooperate fully in implementing a relationship
with the child that will give such child the maximum feeling of security that may be possible. In
order to assure parenting on a successful basis, neither party will make derogatory comments about
the other, nor shall either party allow family members or friends to undermine the loving relationship
between each parent and the child. The parties shall treat one another in a civil manner and shall
refrain from behavior, which is humiliating, embarrassing or demeaning. Neither parent will do
anything that may estrange the minor child from the other or hamper the natural development of her
affection for the other. Through cooperation and the use of this Plan, the parents shall adopt and
follow a harmonious policy for the upbringing of the minor child.

Now, therefore, looking to the best interests of the child, acknowledging that each parent has
the ability to provide guidance, concern and a proper home life for the minor child, the parties hereby

agree 1o allocate the parental rights and responsibilities as specifically set forth in the following

provisions:

ARTICLE1. PHYSICAL LIVING ARRANGEMENTS

A. Each parent shall be designated the residential parent and legal custodian of the
parties' minor child, MADELEINE ENTINE, born May 22, 1998, regardless of where the child is
physically located or with whom the child is residing at a particular time, as specified in this Order.
For purposes of this Plan, Mother's residence shall be 6720 Camaridge Ln., Cincinnati, Ohio

45243 and Father's residence shall be 6255 8. Clippinger Drive, Cincinnati, Ohio 45243.

B. The parehts agree that the following schedule of parenting time is presently in the best
interest of the child:

(1} Maddie shall reside with Mother from Monday commencing at the conclusion of the
school day, day care or camp, or at 9:00 AM if Maddie spends the contigLious weekend with Father
and it is a non-school/camp day, and continuing to Wednesday at the commencement of the school
day, day carc or camp, or at 9:00 AM if itisa non—schbol/camp day.

(2) Maddie shall reside with Father from Wednesday commencing at the conclusion of
the school day, day care or camp, or at 9:00 AM. if it is a no-school/camp day and continuing to

Friday at the commencement of the school day, day care or camp, or at 9:00 AM if it is a no-



school/camp day.
(3) The parents will alternate weekends with Maddie, beginning on Friday at the conclusion

of the school day, day care or camp, or at 4:00 PM if it is a non-school/camp day and continuing
to Monday at the commencement of the school day, day care or camp, or to 4:00 PM if Monday is

a is a no~-school/camp day.

C. The parents agree that when a transition between homes occurs it will be at the end of
the school day or, in the summer, at the end of the activity or day camp. Neither parent shall be
more than 10 minutes late in for the beginning of their time allocation. Repeated tardiness may be

the subject of sanctions, as determined pursuant to the provisions of Article X VI of this Pian.

D. The parents anticipate that they will occasionally require temporary modifications of the
above parenting schedule. In the event a temporary modification occurs by agreement of the
parents, the parents understand and acknowledge that there is no requirement that “make up” dates

or “swapping” for the missed parenting time must occur.

E. Unless otherwise agreed upon by the parties, each parent will drop off Maddie at the
beginning of their respective parenting times. Most transitions will occur at school, day care or camp.
If none of those apply during the designated transition times, then transitions will occur at home.
Each parent shall be responsible to transport Maddie to her scheduled, non-religious activities
during his or her parenting time. The parties will not utilize a third party with whom their child

is not familiar to provide transportation unless otherwise agreed upon.

F. A Special Life Event shall override and supersede the time allocations set forth in this Plan.
“Special Life Event” is defined as the marriage of either parent, the death or immediately impending death
of a person of significance in the lives of the child. Regardless of the time allocations set forth in the Plan,

a Special Life Event shall override the time allocation in this Plan for up to 72 hours of time normally

allocated to the other parent.

G. In the event either party is going to be away from Maddie during his or her scheduled
parenting time for an overnight, the away parent must offer the other parent the option to spend this
time with Maddie. Subject to the provisions of Sections IlI. B. and IV. A., below, the parent
accepting responsibility for substitute child care shall have full parenting discretion. If the other

parent declines to accept responsibility for Maddie, the parent in residence (but away overnight) is
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responsible for childcare. The childcare provider overseeing Maddie overnight shall be a responsible
adult over 21 years of age. As soon as the parent in residence is aware of the need to be away from
Maddie overnight, that parent shall notify the other parent within. 24 hours by both email and cell
phone. A parent who cannot pick up Maddie from the other parent before 9:00 PM shall forfeit the

opportunity for overnight parenting.

H. Mother shall be responsible for child care arrangements during her parenting
time with Maddie and Father shall be responsible for child care arrangements during his
parenting time with Maddie. All child-care providers must be over the age of fourteen,
responsible and at least seventeen years of age with a valid driver's license and proof of
insurance if they are providing transportation for Maddie. Mother shall pay for her child-care

provider(s) and Father shall pay for his child-care provider(s).

L. If a parent requires substitute child care for Maddie due to an emergency, Maddie’s
iliness, or during a school closed day or teacher in service day, the other parent must be given first
option to provide substitute care. If the other parent declines to provide substitute care, the
parent with whom Maddie is residing will promptly by phone inform the other parent of the

name and contact number of the person who will be providing the substitute care.

J. Each parent shall adhere to the policies, rules, and procedures of any school, day care
center, or camp attended by Maddie. Either parent may provide a copy of this Plan or
modification thereof to the school, day care center, or camp. This provision does not apply to

private, in-home childcare.

K. Mother has purchased Maddie’s cell phone and added it to Mother’s AT&T plan. The
parties shall pay for the cost of Maddie’s share of Mother’s plan in alternating years, Father in odd
years and Mother in even. In odd years, Father shall reimburse Mother within 15 days of his being
provided with a copy or copies of Maddie’s monthly billing statement(s). In the altemative, and
provided that he receives a copy or copies of Maddie’s monthly billing statement(s), Father may
opt to prepay all or part of the annual costs by advance payment to Mother. For 2008, the

estimated monthly charges will be approximately $25 per month.

L. Each parent will provide a bedroom for Maddie separate from the parent's room.,



M.'Maddie shall have sole discretion to determine what, if anything, of her clothes,
shoes, games, toys, electronic equipment, and other items of personal property are to go back
and forth between her two homes, without interference or coercion from either parent. If both
parents are away from Maddie overnight during regular parenting time, the parent having
responsibility for Maddie on the prior night shall be responsible for providing Maddie with

appropriate clothing, pajamas, and toiletries for the overnight(s) that immediately follow.

N. Any time Maddie is left in the care of a third party by either parent, that third party
shall be given parents' cell phone numbers, home phone numbers and addresses for contact
information in the event of an emergency. The third party shall be instructed to contact both
parents in the event of an emergency and the first parent to reach Maddie shall respond to the

emergency, regardless of which parent is scheduled to be "in residence” with Maddie.

Q. Cell Phone

1. Each parent shail allow Maddie the use of her cell phone, wherever she may be. Calls
to Maddie shall be returned or not at her own discretion except in the event of a true emergency or
immediately impending change of schedule, in which case Maddie shall return the call as soon as
she is able to rcasonably do so. Neither parent shall restrict Maddic in her normal use of the cell
phone (including texting and other features) provided that such use does not unreasonably interfere
with her scholastics or scheduled activities.

2. Should Mother decide to change to a plan that is more expensive she shail give Father
reasonable notice of not less than 10 days. If the parents cannot reach a mutual decision the matter
shall be referred to the parties shall submit to Alternative Dispute Resolution pursuant to Article
before Maddie’s plan is changed.

3. There shall be no set off of Father’s payment obligations in odd years against monies
allegedly owed by Mother to Father for other obligations, whether or not those “other obligations”
are set forth in this Plan.

4. The parents shall refrain from calling the other on their cell phones during work
hours unless it is a true emergency or immediate transportation issue.

5. Maddie’s telephone expenses shall not be used by either parent to defray income

tax obligations.



P. Each parent shall always provide the other's name, address, and cell phone number as
the c'hild's.parent to all professionals, schools, religious, and other institutions so that any
written record of the child shall contain each party's name, address, and telephone number as
parent, and no othet in such capacity. Instructions shall be given that both parents receive all

notices and have access to all records.

Q. Each parent is individually responsible for establishing a direct relationship with the
school staff, teachers, coaches, instructors, wellness caregivers, tutors, families of friends, and
other individuals directly involved in the lives of the children, in order that each parent may stay
fully informed about their health, assignments, projects, activities, special events, other occasions,

and their general welfare, without relying upon the other parent to provide such information.

R. Each party shall be entitled to access to student activities relating to the child and
to which the other parent legally is provided access. The keeper of any record that is related to the
child and to which one parent legally is provided access shall permit the other parent of the child
to have access to the record under the same terms and conditions under which access is provided

to the one parent. Either party shall provide a copy of this order to the child's schools.

ARTICLE II: WINTER BREAK, SPRING BREAK, AND HOLIDAYS

A. WINTER BREAK

1. Maddie’s Winter Break (Break period) from school is defined as from the first
overnight on the day school ends until the morning Maddie returns to school. The Break period
shall be divided between the parents on the basis of overnights so that the time spent by Maddie
with each parent is approximately equal. With the exceptions set forth below, Mother shall
generally have the first half of the Break period and Father shall have the second half.

2. Maddie shall always spend Christmas Eve and Christmas Day with Mother as part of her
Break period. In years 2010 and 2015, when Christmas Day is the last day of the first half of the Break
period, then it shall also include the overnight on December 25th and Mother shall drop off Maddie no
later than 9:00 AM on December 26",

3. The exceptions to the first half/second half schedule shall be as follows:

a. In 2008 Maddie will be with Father from Sunday, December 21 (first night of Hanukkah) at



3:30 PM until the following moming at 9:00 AM.

'b. In 2009 Maddie will be with Father from after school on Friday, December 18 until the
following morning at 9:00 AM. Mother shall thereafter have parenting time until December
26 at 9:00 AM.

c. In 2010 Maddie will be with Father from Friday, December 17 until the following morming

“at 9:00 AM. Mother shall thereafter have parenting time until December 26 at 9:00 AM.

d. In 2011 Maddie will be with Father from Friday, December 16 until December 24 at 1:00
PM. Mother shall thereafter have parenting time until Maddie returns to school. If Winter
Break begins later than December 16th then the parents shall coordinate the Break period in
accordance with the spirit of this Section II.A., with submission directly to the Parenting
Coordinators if no agreement is reached.

3. With the exception of those years specifically noted above, if there are is an odd number of
overnights during the Break period, then the extra overnight attaches to the second half of the Break
period. In any event the Break period continues until redelivery to school at the end of the Break period.

4. No special provisions will be made for Hanukkah if it falls during Mother’s Break period. If
either or both of the first or last night of Hanukkah falls outside of the Winter Break schedule set forth
above, then Father shall be entitled to parenting time, at his option, on either or both of those nights with
Maddie every year. Both the first and last nights of Hanukkah shall commence at the conclusion of
school (or 3:00 PM if a ﬁo-school day) and continue until the return to school the next day or until 9:00
AM. if it is a no-school day. When Maddie reaches the age of 15 years the option to participate in either

or both of these religious holidays shall rest solely with her.

B. SPRING BREAK, EASTE.R, and PASSOVER

1. Maddie’s Spring Break (Break period) from school is defined as from the first overnight
on the day school ends until the morning Maddie returns to school.

2. So long as Maddie’s Break period is two weeks in length, it shall be divided between
the parents on the basis of overnights. In even numbered years Mother shall have the first eight
overnights of the Break period and Father shall have the remainder. In odd years Father shall have
the first eight overnights. Transfer between homes shall take place no later than 9:00 PM
following the 8" overnight.

3. If Maddie's Spring Break is other than 2 weeks, then the entire Break period shall be
alternated each year between the parents, with Mother having even years and Father odd.

4. Easter and Passover are both family holidays of significant importance to Maddie and her

7



extended families. If Easter falls during Father’s time, including during Father’s Spring Break, Mother
shall have i)arenting time from 3:00 PM on the day before Easter until 7:00 PM on Easter Sunday. If
Passover falis during Mother’s time, including during Mother’s Spring Break, Father shall have
parenting time from 3:00 PM on the first night of Passover until 7:00 PM the following day.

5. The requirement for Maddie to spend time with her respective parents during these holidays
shall pertain until such time until she is 15 years of age. At that time the option to participate in either or

both of these religious holidays shall rest solely with Maddie.

C. THANKSGIVNG BREAK
Thanksgiving Break (Break period) from school is defined as from the first overnight on the day
schoo! ends until the morning Maddie returns to school. Mother shall have parenting time with Maddie

during the Break period in even years and Father in odd years.

F. ROSH HASHANAH and YOM KIPPUR
Father shall have parenting time with Maddie on Rosh Hashanah and Yom Kippur from 3:00
PM until no later than 7:30 PM the following day, until she reaches the age of 15 years. At that time the

option to participate in either or both of these religious holidays shall rest solely with Maddie.

G. OTHER HOLIDAYS

Unless otherwise agreed, parenting on all other holidays shall be allocated according to the
Allocation of Parental Rights and Responsibilities Schedule for the Hamilton County Court of
Domestic Relations, except for the 4™ of July holiday which a parent may elect ta include as part of a

vacation period if permitted by the provisions of Article 11! of this Plan.

H. MADDIE’S BIRTHDAY
In odd numbered years Mother shall be responsible for arranging Maddie’s primary birthday
party. Father has the responsibility in even numbered years. “Primary Birthday Party” is defined as an
event that includes Maddie’s principal friends, so that those friends (and their parents) are not co-opted
twice. The Primary Birthday Party must take place during the parenting time of the responsible parent.
The non-primary parent that year is not precluded from celebrating Maddie’s birthday in a way that
does not conflict with the above purpose. Neither parent shall, for any reason except Special Life
Events (section . D., above), withhold Maddie from the opportunity to celebrate her birthday with the
parent having primary responsibility. The actual date of Maddie’s birthday shall fall to the parent who
8



has parenting responsibility on that day.

ARTICLE IIl: VACATIONS

A. Beginning in 2009, each parent shall be entitled tospend uninterrupted
vacation time with Maddie during her summer break from school. Two weekly vacations may be taken
by each parent, which shall be taken in increments of at least seven overnights. As defined below,
weekly vacations may also be taken consecutively. A vacation period does not require that a parent be
away from Cincinnati all or any part of the vacation time.

B. Before scheduling vacations, on or before April 1 of each year Maddie, after
consulting with her parents and other trusted persons, shall have the sole discretion to select up to two
summer activities lasting a minimum of five consecutive weekdays or overnights but, unless otherwise
agreed by the parents, not 10 exceed a total of thirty weekdays or overnights in the aggregate. At
Maddie’s option, the selection of an activity or activities shall be in addition to the activity selected by
Maddie pursuant to Section [V.A. of this Plan. The parents shall equally divide the costs pertaining to
the activity or activities without set off against other monies claimed to be owed by one to the other.
“Activities” shall not include periodic lessons or instruction unless they are at least five consecutive
weekdays in duration. Neither parent is precluded from travelling with Maddie on that parent’s regular
weekend, provided: however that a parent’s weekend travel or scheduled vacation shall not interfere
with Maddie’s two selected summer activities or her Section IV. A. events (see below). An “event” is
defined as a Public Event as defined in Section IV. D. of this Plan. Notwithstanding the above
language, however, Maddie may miss not more than 20% of her selected summer activities that fall
within a given parent’s scheduled time provided, however; that missing the activity is occasioned at
Maddie’s request, her illness, or for special and unusual reasons. As soon as a parent learns of the fact
that Maddie will miss her activity, notice shall be posted immediately on OFW. A parent who believes
that the other parent is abusing the 20% privilege may resolve the matter pursuant to Article XVI.

C. Should Maddie select as one or more of her summer activities an overnight camp that
involves (including reasonable travel time) all or a part of a weekend, a parent who loses regularly
scheduled weekend time shall not be entitled to compensatory time.

D. | If weekly vacations are not taken consecutively, and as long as the additional days
do not conflict with the scheduled summer activity or activities referenced either in [ILB. or the activity
referenced in IV.A., the vacationing parent may begin his or her vacation during that parent’s regular
time (starting on Mondays for Mother and on Wednesdays for Father) and end with resumption of the

regular schedule the following week. For example, if Father begins his weekly vacation on Wednesday
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morning he will have 9 consecutive overnights, with return to Mother on the following week on or
befote 4:00 PM on Friday, which is the start of Mother’s regular weekend. No weekly vacation may
include the other parent’s regular weekend unless otherwise agreed.

E. Consecutive weekly vacations begin no earlier than noon on Sunday of the other
parent’s regular weekend and end no later than noon on the Saturday two wecks hence (13 consecutive
uninterrupted overnights).

F. During vacation periods, neither parent shall restrict Maddie from engaging in telephone
or electronic contact with the other parent. Subject to Section IN of this Plan, either parent may
likewise contact Maddie during a vacation period. Neither parent is restricted from contacting the other
regarding matters of urgency.

G. In even numbered years Father shall select his vacation time by notice to Mother no
later than April 15 of that year. Mother shall do likewise by May 1. In odd numbered years the selection
preference shall be reversed, with Mother selecting first using the same format.

H. As soon as any reservation is made involving an overnight trip with Maddie, that
information shall be posted on the message board on OFW., No less than 48 hours before departure on a
vacation or other overnight trip away from home, the parent vacationing with Maddie shall furnish the
other with a specific trip itinerary, complete with flight information and the name, address, and
telephone numbers of all lodging places. Maddie’s passport shall travel with the vacationing parent
when requested.

L. Vacation dates and activity changes may be made up to 30 days prior to the start of
same so long as they do not conflict with already calendared vacations, Section IV. A. events (see

below), or Maddie's selected summer activity or activities.

)

ARTICLE [V: EXTRA-CURRICULAR ACTIVITIES

A.  During the school year Maddie shall self-determine one activity each semester as her
primary non-school activity. As to this activily, both parents shall coordinate scheduling with each
other and support fully all lessons and cvents that occur during their respective parenting times,
including transportation, except that appointments with Dr. Vivian Fliman and Hebrew School shall
take precedence unless Maddie, with the support of Dr. Fliman, elects otherwise. Substitute care
arrangements shall be made by a parent who is unavailable to support the activity on a given parenting
day so that Maddie may participate. The cost of such activity including equipment, lessons, fees,
events, rental (except horse), and clothing/shoes, shall be shared equally by the parties without set off
against other claims by a parent for monies owed by the other. Each parent shall have full access to all

events, but neither parent shall be involved in instruction or lessons when it is not their parenting time
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unless invited by Maddie.
B. ° During the school year, after consultation with her parents and other trusted persons,

Maddie shall self determine the school or school-supported activities in which she would like to
participate and each parent shall provide support for said activities during their parenting time,
including transportation. The parents shall cocrdinate their schedules so as to cause the least disruption
to Maddie’s routine. [Each parent acknowledges that circumstances may occasionally dictate a
disproportionate division of responsibility between them in orc.ier to support a given activity.
Appointments with Dr. Fliman and attendance at Hebrew School take precedence over practices,
rehearsals, or lessons. Costs for fees, equipment, lessons, or instruments, as well as other expenses
rcasonably incurred by Maddie for the activity shall be shared equally by the parents without set off
against other claims by a parent for monies owed by the other.

C. In addition to Maddie’s selection pursuant to Section IV, A., Maddie may also choose to
participate in non-school activities with the support of one but not the other parent. Absent a mutual
agreement, either parent at their sole expense may enroll a child in a non-school or non-religious
activity that does not impact the other parent’s time.

D. Each parent may attend a public event in which Maddie is involved. A “Public Event” at
the present time is defined as games/events (but not practices unless they occur during allocated
parenting time) related to a sport or activity in which Maddie is participating. Examples are soccer,
basketball, softball, horseback riding, lacrosse, music/dance recitals, school plays and other events
normally attended by parents, and camp parent’s day. When either parent becomes aware that Maddie
will be participating in a Public Event, that fact shall be promptly posted on the message board on
OFW. The parent in residence that day _will have responsibility for Maddie on that day. The other
parent may also attend but shall respect the fact that the time belongs to the parent in residence by
limiting contact with Maddie to brief hello’s and goodbye’s. The parent not in residence that day shall
maintain a respectful and courteous distance from both Maddie and the other parent during the event
and otherwise will not interfere with the parenting time of the residential parent. For single Public
Events that are scheduled only by the parent in residence there shall be no requirement that the other
parent be notified unless Maddie so directs. Should the other parent attend the above limitations and

courtesies set forth above shall be exercised by the non-residential parent,

E. Both parents acknowledge that, irrespective of the activities in which Maddie may be
involved, the completion of homework, projects, and special assignments are also daily
activities which will require appropriate time and effort by Maddie as well as appropriate

support from each parent during their respective parenting times.



ARTICLE V SCHOOL PLACEMENT AND RELIGIOUS TRAINING

A.  For the 2008-2009 school year it is agreed that Maddie shall attend Cincinnati
Country Day School. So long as Dr. Fliman remains as Maddie’s therapist, she is not precluded in
subsequent years from making recommendations regarding Maddie's school placement should
either parent make such a request. Should Maddie continue to attend CCDS through fifth grade, her
tuition shal] be paid by Mother.

B. By sixth grade or earlier, it is the parent’s intent that Maddie attend public school.
When Maddie attends public school, Maddie will attend public school in the school district of
the parent whose high school has the highest rate of college placement, unless the parents
agree otherwise. In reviewing high school college placement, the comparison shall be made onty
as to the actual school Maddie would be attending (e.g., compare only Walnut Hills if that is the
school Maddie would attend within the Cincinnati School District). Maddie's school is a parental
decision, and as such, both parties agree to refrain from lobbying on this issue with their minor
child. Both parties agree to fully support whatever final decision is made.

C. Father is Jewish and Mother is Protestant. Each parent has exposed Maddie to
their respective faiths and may continue to do so as they see fit, including instruction in their
respective faiths by others. Until Maddie expresses a desire to do so and her therapist, Dr.
Vivian Fliman, concurs that she is mature enough to make an intelligent and informed
decision, neither parent shall cause or permit Maddie 1o undergo or experience a sacrament or
confirming event of their respective faiths. Neither parent shall engage in any type of behavior
that will discourage Maddie from attending the other parent's church or synagogue, or dissuade her
from engaging in any activity sponsored by the other parent's church or synagogue during that

parent's parenting time. Neither Hebrew school nor Sunday school is considered an “activity”.

ARTICLE V1. HEALTH CARE/CHILD SUPPORT, ETC.

A. The parties shall obtain adequate medical, dental, and eye care insurance coverage
for Maddie and shall equally share the expense until there is no longer a parental duty to
provide child support or until such time as either parent obtains coverage as a benefit of
employment. In the event medical insurance is available to either party as a benefit of
employment, that party shail obtain the same as soon as it becomes available.

B. The parties shall exchange all information regarding said medical care coverage,

including but not limited to cards, brochures, pamphlets, or other written and oral information



available to them. The parties shall equally share all uncovered medical, dental and mental
health co;ts without set off against other claims by a parent for monies owed by the other... All
conflicts shall be resolved by the provisions of Article XVI of this Plan.

C. Unless otherwise agreed, as in the case of Dr. Fliman, Mother and Father shall
utilize in-network medical providers consistent with maximum insurance coverage. With respect to
Dr. Fliman’s costs, fees for Maddie’s regular appointments shall be paid by the parent who
attends with Maddie. All other costs billed by Dr. Fliman shall be shared equally, without set ofl
against other claims by a parent for monies owed by the other.

D, Each parent shall have access to all health records of the child. All major decisions
regarding the child's medical, dental, orthodontic, optical, psychological, psychiatric, pharmaceutical
drugs and hospital, or physical care, attention or treatment shall be mutually discussed and agreed
upon provided there is no emergency.

E. The parties shall alternate from year to year the responsibility for the scheduling of
Maddie’s routine wellness visits with her pediatrician and dentist. In odd numbered years it shall
be Mother’s responsibility and in even numbered years it shall be Father’s responsibility.

F. The parent in charge of the routine dental and medical care shall post all scheduled
or canceled appointments on the message board on Our Family Wizard (OFW) within four (4)
hours of scheduling them. No appointments shail be scheduled during the other parent’s parenting
time without consent from that parent. Unless the parents otherwise agree or if a change is necessary
due to insurance coverage, Maddie's current pediatrician shall be Dr. Bernardon and her dentist shall
be Dr. Jackson. Dr. Fliman shall continue to oversee Maddie's mental health, untess both parties
agree otherwise. Mother shall oversee Maddie's gynecological care, and Father is authorized 1o
obtain the results of each exam.

G. The other parent is free to attend all scheduled appointments. If the non-scheduling
parent does not attend, the scheduling parent shall post any non-routine issues on the message
board of OFW by that same evening. Each parent shall have the right to attend any non-routine
appointments with or treatments/surgeries by medical/dental specialists both parents, unless an
emergency  situation  dictates  otherwise.  Non-routine  appointments  with  or
treatments/surgeries/medications recommended or prescribed by medical/dental specialists shall
not take place without notice to the other parent by posting on the message board OFW and email
no later than the end of the day on which the appointment or recommendation is made. Both
parents must give consent to non-routine surgery, medications, or treatments. If either of the

parents fails to give consent Dr. Fliman shall recommend a board-certified specialist whose opinion
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B.  Items of claimed reimbursement that are undisputed shall be added together
and .50% of the difference between the two undisputed reimbursement columns shall be paid
to the other no later than the 30" day following the end of the quarter. Items decided

pursuant to Article X VI shall be paid immediately upon the conclusion of the mediation or pc

decision.

Submitted this  day of April, 2008, by David Wade Peck, Esq., Guardian ad Litem.

s %
£
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expenses for having to defend against Plaintiff Ellen Turner’s (“Mother”) frivolous Motion for
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MEMORANDUM OF LAW

R.C.§ 2323.51 provides that a party adversely affected by frivolous conduct may file a
motion for an award of court costs, reasonable attorney fees, and other reasonable expenses
incurred in connection with the civil action. R.C. 2323.51(A)2) defines frivolous conduct as

any of the following:

(i) It obviously serves merely 1o harass or maliciously injure
another party to the civil action or appeal or is for another
improper purpose, including, but not limited to, causing
unnecessary delay or a needless increase in the cost of
litigation.

(ii) 1 is not warranted under existing law, cannot be supported
by a good faith argument for an extension, maodification, or
reversal of existing law, or cannot be supported by a good faith
argumnent for the establishment of new law.

(i) The conduct consists of allegations or other factual
contentions that have no evidentiary support or, if specifically
so identified, are not likely to have evidentiary support after a
reasonable opportunity for further investigation or discovery.

(iv) The conduct consists of denials or factual contentions that
are not warranted by the evidence -or, if specifically so
identified, are not reasonably based on a lack of information or
belief." -

Here, Father seeks an award of attorney fees, court costs, and reasonable expenses
for having to defend against Mother's February 19, 2008 Motion for Contempt and for
Psychological Evaluation. Father incorporates by reference herein verbatim Father's
Memorandum in Opposition to Plaintiffs Motion for Contempt and for Psychological

Evaluation filed with the Court.
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to provide the documents to Mother. There is no valid court order prohibiting Father from
placing the documents inside the house doo-r of Mother's residence. Mother has not asserted
good grounds to support her claim of contempt against Father.

Mother’s Motion also seeks an order requiring Father to submit to a mental examination
under Civ.R. 35, Father's mental health is not in controversy. Mother has not demonstrated
good cause to order Father to submit to a mental examination under Civ.R. 35. Civ.R, 35 has
no application to Mother's post-decree motion for contempt. Mother has not asserted good
grounds to support her request for a medical evaluation of Father.

Mother's Motion is frivolous as defined by R.C. 2323.51. It is not warranted under
existing law, cannot be supported by a good faith argument for an extension, modification, or
reversal of existing law, and cannot be supported by a good faith argument for the
establishment of new law. Mother filed her contempt motion for the improper purposes of
harassing, annoying and/or maliciously injuring Father and to needlessly increase Father's
legal costs. Mother's Motion is legally and factually groundless.

Accordingly, Father is entitled to an award of attorn;ey fees, court costs, and reasonable
expenses for having to defend against Mother's fri\'rolous Motion for Contempt and for
Psychological Evaluation under R.C.§ 2323.51.

Respectfully submitted:

Robert J. Mdyers #00 89

Trial Attorney for Defendant, Jon H. Entine
BUECHNER HAFFER MEYERS

& KOENIG CO,, L.PA.

105 East Fourth Street

300 Fourth & Walnut Centre

Cincinnati, Ohio 45202 )
Telephone No.: $13-579-1500

Fax No.: 513-977-4361
Email:rmeyers@bhmkiaw.com
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NOTICE OF HEARING

Please take notice that a hearing on the foregoing has been scheduled for the 2™

day of May, 2008 at 9:00 AM before Magistrate Theile, Room 2-102 at the Hamilton County

Court of Common Pleas, Division of Domestic Relations, 800 Broadway, Cincinnati, Chio

Robert J. Meyérs #0014589
Triat Attorney for Defedant, Jon H. Entine

CERTIFICATE OF SERVICE

| hereby certify that a true and accurate copy of the foregoing Motion for Sanctions has been
served upon Sallee Fry, Attorney for Plaintiff, Law Office of Sallee M. Fry, 2345 Ashland

Avenue, Cincinnati, Ohio 45206 on this 9" day of April, ZOéS/ M

Robert J. Mely!'rs #0014
Attorney for Defendant
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COURT OF COMMON PLEAS
DIVISION OF DOMESTIC RELATIONS
HAMILTON COUNTY, OHIO

ELLEN TURNER :  CASE NO.: DR0500131
FILE NO.
Plaintiff,
JUDGE PANIOTO
V. :  MAGISTRATE THEILE

JON H. ENTINE ' : DEFENDANT'S MEMORANDUM IN
OPPOSITION TO PLAINTIFF’'S MOTION
Defendant. : FOR CONTEMPT AND FOR
PSYCHOLOGICAL EVALUATION

I. INTRODUCTION

Defendant Jon H. Entine (“Father”), by and through counsel submg;; his

Memorandum in Opposition {o Plaintiff Ellen Turmner’s (“Mother”) MDEQTI'{ for Ci.‘mtemphand for

{"‘f

Psychologucal Evaluation. Mother's Motion lacks merit and must be geriied. Father requests
o CJ-"J
that the Court grant him attorney's fees for having fo defend against Mather’ s_f_nvolous
L S "3’:,.—
motion. - %mg

——

. STATEMENT OF THE RELEVANT FACTS

On November 30, 2005, the parties executed' an Agreed Shared Parenting Plan
concerning Maddie. On November 13, 2006, the Court approved the parties’ Agreed Shared
Parenting Plan and granted the parties a Final Decree of Shared Parenting.

Paragraph B of Article IV, of the Final Decree of Shared Parenting states that the
parties will exchange all information regarding medical care coverage for the parties’ minor

child, Maddie, and that the parties will equally share all uncovered medical, dental and mental
4
health care costs for Maddie.

Over the past severatl years, Father has incurred unreimbursed medical, dental, and
BUECHNER HAFFER
M“E'gﬁ.',ﬁﬁf"”e mental health care costs on behalf of Maddie. In accordance with the Final Decree of
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verifying the unreimbursed health care costs incurred by Father for Maddie so that Mother
can pay her share. Father has mailed the documents using certified mail service but Mother
refuses to accept or claim the mail. Father has hired process servers to serve Mother with
the documents at significant cost to Father. Mother refuses to answer the door when the
process servers attempted to serve her,

As a last resort, Father has attempted to personally deliver the documents to Mother at
her residence. On February 10, 2008, Father appeared at Mother's residence and knocked
on the door. He received no answer although he knew she was at home. He tried the door
knob and the door opened so Father placed the documents inside the door. Father did not
physically enter the home.

Thereafter, on February 10 and 12, 2008, Father emailed Mother to advise her that he
had left the documents inside her door as the house door was unlocked. Both emails are
attached to Mother’s Motion for Contempt and for Psychological Evaluation.

. LAW AND ARGUMENT

Mother claims that Father should be held in contempt for delivering the documents
verifying Father's unreimbursed health care costs thét he incurred on behalf of Maddie.
Mother has not cited any valid court order that prevents Father from delivering the documents
to Mother at her residence. In fact, Paragraph B of Article 1V, of the Final Decree of Shared
Parenting requires Father to provide Mother with all information regarding medical care
coverage for Maddie. Father has fully complied with the Final Decree of Shared Parenting.
Mother’s claim is unreasonable and unfounded.

First, there is no valid court order prohibiting Father from personally delivering the
documents to Mother that he is required to provide her. Father did not physically enter the
residence. If Mother was truly fearful of Father's behavior in opening her house door and
placing the documents inside, then she could have contacted the police. Féther is not aware

of Mother contacting the police about the document delivery. Father is not aware of any
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criminal charges asserted against him in connection with placing the documents inside
Mother’s house door.

Second, Mother created the situation about which she now complains. Mother has
taken action to prevent Father from complying with Paragraph B of Article IV by deliberately
evading the certified mail sent by Father and avoiding the process servers hired by Father.
Had Mother accepted the certified mail, Father would not have had to go to Mother’s house at
all,

Mother also requests that the Court order a Civ.R. 35 psychological evatuation for
Father because Father placed the health care bills and receipts inside her house door.
Mother’s request is Judicrous.

Civ.R. 35(A) provides:

When the mental or physical condition * * * of a party, or of a
person in the custody or under the legal control of a party, is in
confroversy, the court in which the action is pending may order
the party to submit himsslf to a physical or mental examination
or to produce for such examination the person in the party's
custody or legal control. The order may be made only on
motion for good cause shown and upon notice to the person to
be examined and to all parties and shall specify the time, place,
manner, conditions, and scope of the examination and the
person or persons by whom it is to be made.

The key factors in a request for a mental examination under Civ.R. 35 are that the
mental condition of a party be "in controversy" and that the movant establish "good cause."'
The "in controversy” and "good cause” requirements of Civ. R. 35 are not automatically
established by mere conclusory allegations of the pleadings nor by mere relevance to the
case.”> The movant must affirmatively show that each condition as to which the examination

is sought is “really and genuinely in controversy” and that good cause exists for ordering the

examination, 3

' In re Guardianship of Johnson (1987), 35 Ohio App.3d 41, 44, 519 N.E.2d 655,

i ld. {citing Schiagenhauf v. Holder (1964), 379 U.S. 104).
fd.




BUECHNER HAFFER
MEYERS & KOENIG
- CO., LPA,

Suite 300
105 East Fourth Streel
Cincinnoti, Ohio 45202
[513) 579-1500

Here, Mother has not afﬁrmativeiy demonstrated that Father's mental health is really
and genuinely in controversy. Nor has she shown that good cause exists for ordering the
examination. Mother's motion is about the method used by Father to deliver documents to
Mother. Civ.R. 35 has no application to this case. Father's mental condition is not in
coniroverg.y. and Mother cannot make it an issue on a whim.

Mother's Motion is frivolous. There are no good grounds to support her claims. Mother
filed her motion for the improper purposes of harassing or maliciously injuring Father and to
neediessly increase the cost of litigation.

R.C.§ 2323.51 provides that a party adversely affected by frivolous conduct may file a
motion for an award of court costs, reasonable attorney fees, and other reasonable expenses
incurred in connection with the civil action. Father has separately filed a motion under R.C.§
2323.51 seeking an award of court costs and reasonable attorney fees for having to defend

against Mother's frivolous motion.

V. CONCLUSION

Based upon the foregoing, there is no good faith basis for Mother's Motion, and it
should be denied. Father respectfully requests that the Court order Mother to pay Father his
reasonable legal fees, and court costs and expenses for having to defend against her

frivolous Motion for Contempt and for Psychological Evaluation.
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Respectfully submitted,

Robert J. Meyefs #00Y4589 .
Trial Attorney for Deféndant Jon H. Entine
BUECHNER HAFFER MEYERS

& KOENIG CO., L.PA.

105 East Fourth Street

300 Fourth & Walnut Centre

Cincinnati, Ohio 45202

Telephone No.: 513-579-1500

Fax No.: 513-977-4361
Email:rmeyers@bhmklaw.com

CERTIFICATE OF SERVICE

I hereby certify that a true and accurate copy of the foregoing Memorandum in
Opposition to Plaintiff's Motion for Contempt and for Psychological Evaluation has been
served upon Sazllee Fry, Attorney for Plaintiff, Law Office of Sallee M. Fry, 2345 Ashland
Avenue, Cincinnati, Ohio 45206, on this 9" day of April, 2008.

Robert J. Megers #004589
Attorney for Defendant
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Date Produced; 03/17/2008

HAMILTON COUNTY CLERK OF COURTS

The following is the delivery information for Certified item number 7194 5168 6310 0375 4154.
Our records indicate that this item was delivered on 03/13/2008 at 01:32 p.m. in CINCINNATI,
OH, 45209. The scanned image of the recipient information is provided below.
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Thank you for selecting the Postal Service for your mailing needs. If you require additional
assistance, please contact your local post office or Postal Service representitive.

Sincerely,

United States Postal Service

The customer reference number shown below is not validated or endorsed by the United
States Postal Service. It is solely for customer use.

Customer Reference Number: 6283685SEQ1
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Judge / Magistrate's
QRDER FOR CONTINUANCE
Whereas, Plaintiff / Defendant / Other , has(have) requested a continuance of the
bearing set for , 20 for the following reason(s):
O conflict of trial assignment (B-cBatinued in progress ’
O for the presence of a necessary witness O failure of service
O3 for the presence of a party ] other

O 10 obtain additional information/discovery

Whereas, the complaint / petition / motion was filed on _ ,
and there have been previous continuances;
Whereas, [ no other party / counsel objects.to this continuance OR (] objects to the continuance.

THEREFORE, IT IS HEREBY ORDERED:

7,
MS case is hereby continu