COURT OF COMMON PLEAS , 4/1/08

DIVISION OF DOMESTIC RELATIONS
HAMILTON COUNTY, OHIO o~

A

ELLEN TURNER _ : CASE NO. DRO500131 ‘f"’lo 7 g/
FILE NO. E233969

Plaintiff : CSEA NO.

Vs. : JUDGE PANIOTO
MAGISTRATE THEILE

JON ENTINE
MODIFIED SHARED

Defendant : PARENTING PLAN

The parties hereto, ELLEN TURNER,. Plaintiff, hereinafter referred to as "Mother" and JON
ENTINE, Defendant, hereinafter referred to as "Father", are the parents of MADELEINE ENTINE, born
May 22, 1998.

- The parties have no other issue, living or deceased, and have not adopted any child.

- This plan is submitted to the Court iaursuam to Ohio Revised Code §3109.04 (D) (1) {(a) (i). The
parties jointly submit this Modified Shared Parenting Plan (Plan) and ask the Court to adopt the terms
as an Order of the Court, |

Both parents have given considerable thought to the question of parental rights and
responsibilities, and the manner in which the best interests of the minor child may be served. In
furtherance of these interests, they have concluded that the parents should share the legal
responsibility of the care and upbringing of the minor child.

Both parents love Madeleine ("Maddie") and want to support each other in parenting her.
Maddie should have access to both of her parents and should be comfortable with each of them. With
the implementation of this Plan, Maddie will know that both of her parents are going to work together
to assure her well-being.

- In the exercise of their shared rights and responsibilities, the parents shall discuss and
coop};ate on matters pertaining to health, education, and general welfare, acknowledging that the
gene'rgll well-being of the minor child is of paramount importance to them. And, therefore, both
parents shall abide by the spirit of this Plan as well as its written provisions insofar as the welfare of the

minor child is concerned.



At all times during the term of this Plan regardless of their marital status and place of
residence, ;:ach parcnt will make a dedicated and sincere effort to foster Jove and respect between the
minor child and the other parent. The parties shall cooperate fully in implementing a relationship
with the child that will give such child the maximum feeling of security that may be possible. In
order to assure parenting on a successful basis, neither party will make derogatory comments about
the other, nor shall either party allow family members or friends to undermine the loving relationship
between each parent and the child. The parties shall treat one another in a civil manner and shall
refrain from behavior, which is humiliating, embarrassing or demeaning. Neither parent will do
anything that may estrange the minor child from the other or hamper the natural development of her
affection for the other. Through cooperation and the use of this Plan, the parents shall adopt and
follow a harmonious policy for the upbringing of the minor child.

Now, therefore, looking to the best interests of the child, acknowledging that each parent has
the ability to provide guidance, concern and a proper home life for the minor child, the parties hereby

agree 1o allocate the parental rights and responsibilities as specifically set forth in the following

provisions:

ARTICLE1. PHYSICAL LIVING ARRANGEMENTS

A. Each parent shall be designated the residential parent and legal custodian of the
parties' minor child, MADELEINE ENTINE, born May 22, 1998, regardless of where the child is
physically located or with whom the child is residing at a particular time, as specified in this Order.
For purposes of this Plan, Mother's residence shall be 6720 Camaridge Ln., Cincinnati, Ohio

45243 and Father's residence shall be 6255 8. Clippinger Drive, Cincinnati, Ohio 45243.

B. The parehts agree that the following schedule of parenting time is presently in the best
interest of the child:

(1} Maddie shall reside with Mother from Monday commencing at the conclusion of the
school day, day care or camp, or at 9:00 AM if Maddie spends the contigLious weekend with Father
and it is a non-school/camp day, and continuing to Wednesday at the commencement of the school
day, day carc or camp, or at 9:00 AM if itisa non—schbol/camp day.

(2) Maddie shall reside with Father from Wednesday commencing at the conclusion of
the school day, day care or camp, or at 9:00 AM. if it is a no-school/camp day and continuing to

Friday at the commencement of the school day, day care or camp, or at 9:00 AM if it is a no-



school/camp day.
(3) The parents will alternate weekends with Maddie, beginning on Friday at the conclusion

of the school day, day care or camp, or at 4:00 PM if it is a non-school/camp day and continuing
to Monday at the commencement of the school day, day care or camp, or to 4:00 PM if Monday is

a is a no~-school/camp day.

C. The parents agree that when a transition between homes occurs it will be at the end of
the school day or, in the summer, at the end of the activity or day camp. Neither parent shall be
more than 10 minutes late in for the beginning of their time allocation. Repeated tardiness may be

the subject of sanctions, as determined pursuant to the provisions of Article X VI of this Pian.

D. The parents anticipate that they will occasionally require temporary modifications of the
above parenting schedule. In the event a temporary modification occurs by agreement of the
parents, the parents understand and acknowledge that there is no requirement that “make up” dates

or “swapping” for the missed parenting time must occur.

E. Unless otherwise agreed upon by the parties, each parent will drop off Maddie at the
beginning of their respective parenting times. Most transitions will occur at school, day care or camp.
If none of those apply during the designated transition times, then transitions will occur at home.
Each parent shall be responsible to transport Maddie to her scheduled, non-religious activities
during his or her parenting time. The parties will not utilize a third party with whom their child

is not familiar to provide transportation unless otherwise agreed upon.

F. A Special Life Event shall override and supersede the time allocations set forth in this Plan.
“Special Life Event” is defined as the marriage of either parent, the death or immediately impending death
of a person of significance in the lives of the child. Regardless of the time allocations set forth in the Plan,

a Special Life Event shall override the time allocation in this Plan for up to 72 hours of time normally

allocated to the other parent.

G. In the event either party is going to be away from Maddie during his or her scheduled
parenting time for an overnight, the away parent must offer the other parent the option to spend this
time with Maddie. Subject to the provisions of Sections IlI. B. and IV. A., below, the parent
accepting responsibility for substitute child care shall have full parenting discretion. If the other

parent declines to accept responsibility for Maddie, the parent in residence (but away overnight) is
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responsible for childcare. The childcare provider overseeing Maddie overnight shall be a responsible
adult over 21 years of age. As soon as the parent in residence is aware of the need to be away from
Maddie overnight, that parent shall notify the other parent within. 24 hours by both email and cell
phone. A parent who cannot pick up Maddie from the other parent before 9:00 PM shall forfeit the

opportunity for overnight parenting.

H. Mother shall be responsible for child care arrangements during her parenting
time with Maddie and Father shall be responsible for child care arrangements during his
parenting time with Maddie. All child-care providers must be over the age of fourteen,
responsible and at least seventeen years of age with a valid driver's license and proof of
insurance if they are providing transportation for Maddie. Mother shall pay for her child-care

provider(s) and Father shall pay for his child-care provider(s).

L. If a parent requires substitute child care for Maddie due to an emergency, Maddie’s
iliness, or during a school closed day or teacher in service day, the other parent must be given first
option to provide substitute care. If the other parent declines to provide substitute care, the
parent with whom Maddie is residing will promptly by phone inform the other parent of the

name and contact number of the person who will be providing the substitute care.

J. Each parent shall adhere to the policies, rules, and procedures of any school, day care
center, or camp attended by Maddie. Either parent may provide a copy of this Plan or
modification thereof to the school, day care center, or camp. This provision does not apply to

private, in-home childcare.

K. Mother has purchased Maddie’s cell phone and added it to Mother’s AT&T plan. The
parties shall pay for the cost of Maddie’s share of Mother’s plan in alternating years, Father in odd
years and Mother in even. In odd years, Father shall reimburse Mother within 15 days of his being
provided with a copy or copies of Maddie’s monthly billing statement(s). In the altemative, and
provided that he receives a copy or copies of Maddie’s monthly billing statement(s), Father may
opt to prepay all or part of the annual costs by advance payment to Mother. For 2008, the

estimated monthly charges will be approximately $25 per month.

L. Each parent will provide a bedroom for Maddie separate from the parent's room.,



M.'Maddie shall have sole discretion to determine what, if anything, of her clothes,
shoes, games, toys, electronic equipment, and other items of personal property are to go back
and forth between her two homes, without interference or coercion from either parent. If both
parents are away from Maddie overnight during regular parenting time, the parent having
responsibility for Maddie on the prior night shall be responsible for providing Maddie with

appropriate clothing, pajamas, and toiletries for the overnight(s) that immediately follow.

N. Any time Maddie is left in the care of a third party by either parent, that third party
shall be given parents' cell phone numbers, home phone numbers and addresses for contact
information in the event of an emergency. The third party shall be instructed to contact both
parents in the event of an emergency and the first parent to reach Maddie shall respond to the

emergency, regardless of which parent is scheduled to be "in residence” with Maddie.

Q. Cell Phone

1. Each parent shail allow Maddie the use of her cell phone, wherever she may be. Calls
to Maddie shall be returned or not at her own discretion except in the event of a true emergency or
immediately impending change of schedule, in which case Maddie shall return the call as soon as
she is able to rcasonably do so. Neither parent shall restrict Maddic in her normal use of the cell
phone (including texting and other features) provided that such use does not unreasonably interfere
with her scholastics or scheduled activities.

2. Should Mother decide to change to a plan that is more expensive she shail give Father
reasonable notice of not less than 10 days. If the parents cannot reach a mutual decision the matter
shall be referred to the parties shall submit to Alternative Dispute Resolution pursuant to Article
before Maddie’s plan is changed.

3. There shall be no set off of Father’s payment obligations in odd years against monies
allegedly owed by Mother to Father for other obligations, whether or not those “other obligations”
are set forth in this Plan.

4. The parents shall refrain from calling the other on their cell phones during work
hours unless it is a true emergency or immediate transportation issue.

5. Maddie’s telephone expenses shall not be used by either parent to defray income

tax obligations.



P. Each parent shall always provide the other's name, address, and cell phone number as
the c'hild's.parent to all professionals, schools, religious, and other institutions so that any
written record of the child shall contain each party's name, address, and telephone number as
parent, and no othet in such capacity. Instructions shall be given that both parents receive all

notices and have access to all records.

Q. Each parent is individually responsible for establishing a direct relationship with the
school staff, teachers, coaches, instructors, wellness caregivers, tutors, families of friends, and
other individuals directly involved in the lives of the children, in order that each parent may stay
fully informed about their health, assignments, projects, activities, special events, other occasions,

and their general welfare, without relying upon the other parent to provide such information.

R. Each party shall be entitled to access to student activities relating to the child and
to which the other parent legally is provided access. The keeper of any record that is related to the
child and to which one parent legally is provided access shall permit the other parent of the child
to have access to the record under the same terms and conditions under which access is provided

to the one parent. Either party shall provide a copy of this order to the child's schools.

ARTICLE II: WINTER BREAK, SPRING BREAK, AND HOLIDAYS

A. WINTER BREAK

1. Maddie’s Winter Break (Break period) from school is defined as from the first
overnight on the day school ends until the morning Maddie returns to school. The Break period
shall be divided between the parents on the basis of overnights so that the time spent by Maddie
with each parent is approximately equal. With the exceptions set forth below, Mother shall
generally have the first half of the Break period and Father shall have the second half.

2. Maddie shall always spend Christmas Eve and Christmas Day with Mother as part of her
Break period. In years 2010 and 2015, when Christmas Day is the last day of the first half of the Break
period, then it shall also include the overnight on December 25th and Mother shall drop off Maddie no
later than 9:00 AM on December 26",

3. The exceptions to the first half/second half schedule shall be as follows:

a. In 2008 Maddie will be with Father from Sunday, December 21 (first night of Hanukkah) at



3:30 PM until the following moming at 9:00 AM.

'b. In 2009 Maddie will be with Father from after school on Friday, December 18 until the
following morning at 9:00 AM. Mother shall thereafter have parenting time until December
26 at 9:00 AM.

c. In 2010 Maddie will be with Father from Friday, December 17 until the following morming

“at 9:00 AM. Mother shall thereafter have parenting time until December 26 at 9:00 AM.

d. In 2011 Maddie will be with Father from Friday, December 16 until December 24 at 1:00
PM. Mother shall thereafter have parenting time until Maddie returns to school. If Winter
Break begins later than December 16th then the parents shall coordinate the Break period in
accordance with the spirit of this Section II.A., with submission directly to the Parenting
Coordinators if no agreement is reached.

3. With the exception of those years specifically noted above, if there are is an odd number of
overnights during the Break period, then the extra overnight attaches to the second half of the Break
period. In any event the Break period continues until redelivery to school at the end of the Break period.

4. No special provisions will be made for Hanukkah if it falls during Mother’s Break period. If
either or both of the first or last night of Hanukkah falls outside of the Winter Break schedule set forth
above, then Father shall be entitled to parenting time, at his option, on either or both of those nights with
Maddie every year. Both the first and last nights of Hanukkah shall commence at the conclusion of
school (or 3:00 PM if a ﬁo-school day) and continue until the return to school the next day or until 9:00
AM. if it is a no-school day. When Maddie reaches the age of 15 years the option to participate in either

or both of these religious holidays shall rest solely with her.

B. SPRING BREAK, EASTE.R, and PASSOVER

1. Maddie’s Spring Break (Break period) from school is defined as from the first overnight
on the day school ends until the morning Maddie returns to school.

2. So long as Maddie’s Break period is two weeks in length, it shall be divided between
the parents on the basis of overnights. In even numbered years Mother shall have the first eight
overnights of the Break period and Father shall have the remainder. In odd years Father shall have
the first eight overnights. Transfer between homes shall take place no later than 9:00 PM
following the 8" overnight.

3. If Maddie's Spring Break is other than 2 weeks, then the entire Break period shall be
alternated each year between the parents, with Mother having even years and Father odd.

4. Easter and Passover are both family holidays of significant importance to Maddie and her

7



extended families. If Easter falls during Father’s time, including during Father’s Spring Break, Mother
shall have i)arenting time from 3:00 PM on the day before Easter until 7:00 PM on Easter Sunday. If
Passover falis during Mother’s time, including during Mother’s Spring Break, Father shall have
parenting time from 3:00 PM on the first night of Passover until 7:00 PM the following day.

5. The requirement for Maddie to spend time with her respective parents during these holidays
shall pertain until such time until she is 15 years of age. At that time the option to participate in either or

both of these religious holidays shall rest solely with Maddie.

C. THANKSGIVNG BREAK
Thanksgiving Break (Break period) from school is defined as from the first overnight on the day
schoo! ends until the morning Maddie returns to school. Mother shall have parenting time with Maddie

during the Break period in even years and Father in odd years.

F. ROSH HASHANAH and YOM KIPPUR
Father shall have parenting time with Maddie on Rosh Hashanah and Yom Kippur from 3:00
PM until no later than 7:30 PM the following day, until she reaches the age of 15 years. At that time the

option to participate in either or both of these religious holidays shall rest solely with Maddie.

G. OTHER HOLIDAYS

Unless otherwise agreed, parenting on all other holidays shall be allocated according to the
Allocation of Parental Rights and Responsibilities Schedule for the Hamilton County Court of
Domestic Relations, except for the 4™ of July holiday which a parent may elect ta include as part of a

vacation period if permitted by the provisions of Article 11! of this Plan.

H. MADDIE’S BIRTHDAY
In odd numbered years Mother shall be responsible for arranging Maddie’s primary birthday
party. Father has the responsibility in even numbered years. “Primary Birthday Party” is defined as an
event that includes Maddie’s principal friends, so that those friends (and their parents) are not co-opted
twice. The Primary Birthday Party must take place during the parenting time of the responsible parent.
The non-primary parent that year is not precluded from celebrating Maddie’s birthday in a way that
does not conflict with the above purpose. Neither parent shall, for any reason except Special Life
Events (section . D., above), withhold Maddie from the opportunity to celebrate her birthday with the
parent having primary responsibility. The actual date of Maddie’s birthday shall fall to the parent who
8



has parenting responsibility on that day.

ARTICLE IIl: VACATIONS

A. Beginning in 2009, each parent shall be entitled tospend uninterrupted
vacation time with Maddie during her summer break from school. Two weekly vacations may be taken
by each parent, which shall be taken in increments of at least seven overnights. As defined below,
weekly vacations may also be taken consecutively. A vacation period does not require that a parent be
away from Cincinnati all or any part of the vacation time.

B. Before scheduling vacations, on or before April 1 of each year Maddie, after
consulting with her parents and other trusted persons, shall have the sole discretion to select up to two
summer activities lasting a minimum of five consecutive weekdays or overnights but, unless otherwise
agreed by the parents, not 10 exceed a total of thirty weekdays or overnights in the aggregate. At
Maddie’s option, the selection of an activity or activities shall be in addition to the activity selected by
Maddie pursuant to Section [V.A. of this Plan. The parents shall equally divide the costs pertaining to
the activity or activities without set off against other monies claimed to be owed by one to the other.
“Activities” shall not include periodic lessons or instruction unless they are at least five consecutive
weekdays in duration. Neither parent is precluded from travelling with Maddie on that parent’s regular
weekend, provided: however that a parent’s weekend travel or scheduled vacation shall not interfere
with Maddie’s two selected summer activities or her Section IV. A. events (see below). An “event” is
defined as a Public Event as defined in Section IV. D. of this Plan. Notwithstanding the above
language, however, Maddie may miss not more than 20% of her selected summer activities that fall
within a given parent’s scheduled time provided, however; that missing the activity is occasioned at
Maddie’s request, her illness, or for special and unusual reasons. As soon as a parent learns of the fact
that Maddie will miss her activity, notice shall be posted immediately on OFW. A parent who believes
that the other parent is abusing the 20% privilege may resolve the matter pursuant to Article XVI.

C. Should Maddie select as one or more of her summer activities an overnight camp that
involves (including reasonable travel time) all or a part of a weekend, a parent who loses regularly
scheduled weekend time shall not be entitled to compensatory time.

D. | If weekly vacations are not taken consecutively, and as long as the additional days
do not conflict with the scheduled summer activity or activities referenced either in [ILB. or the activity
referenced in IV.A., the vacationing parent may begin his or her vacation during that parent’s regular
time (starting on Mondays for Mother and on Wednesdays for Father) and end with resumption of the

regular schedule the following week. For example, if Father begins his weekly vacation on Wednesday
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morning he will have 9 consecutive overnights, with return to Mother on the following week on or
befote 4:00 PM on Friday, which is the start of Mother’s regular weekend. No weekly vacation may
include the other parent’s regular weekend unless otherwise agreed.

E. Consecutive weekly vacations begin no earlier than noon on Sunday of the other
parent’s regular weekend and end no later than noon on the Saturday two wecks hence (13 consecutive
uninterrupted overnights).

F. During vacation periods, neither parent shall restrict Maddie from engaging in telephone
or electronic contact with the other parent. Subject to Section IN of this Plan, either parent may
likewise contact Maddie during a vacation period. Neither parent is restricted from contacting the other
regarding matters of urgency.

G. In even numbered years Father shall select his vacation time by notice to Mother no
later than April 15 of that year. Mother shall do likewise by May 1. In odd numbered years the selection
preference shall be reversed, with Mother selecting first using the same format.

H. As soon as any reservation is made involving an overnight trip with Maddie, that
information shall be posted on the message board on OFW., No less than 48 hours before departure on a
vacation or other overnight trip away from home, the parent vacationing with Maddie shall furnish the
other with a specific trip itinerary, complete with flight information and the name, address, and
telephone numbers of all lodging places. Maddie’s passport shall travel with the vacationing parent
when requested.

L. Vacation dates and activity changes may be made up to 30 days prior to the start of
same so long as they do not conflict with already calendared vacations, Section IV. A. events (see

below), or Maddie's selected summer activity or activities.

)

ARTICLE [V: EXTRA-CURRICULAR ACTIVITIES

A.  During the school year Maddie shall self-determine one activity each semester as her
primary non-school activity. As to this activily, both parents shall coordinate scheduling with each
other and support fully all lessons and cvents that occur during their respective parenting times,
including transportation, except that appointments with Dr. Vivian Fliman and Hebrew School shall
take precedence unless Maddie, with the support of Dr. Fliman, elects otherwise. Substitute care
arrangements shall be made by a parent who is unavailable to support the activity on a given parenting
day so that Maddie may participate. The cost of such activity including equipment, lessons, fees,
events, rental (except horse), and clothing/shoes, shall be shared equally by the parties without set off
against other claims by a parent for monies owed by the other. Each parent shall have full access to all

events, but neither parent shall be involved in instruction or lessons when it is not their parenting time
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unless invited by Maddie.
B. ° During the school year, after consultation with her parents and other trusted persons,

Maddie shall self determine the school or school-supported activities in which she would like to
participate and each parent shall provide support for said activities during their parenting time,
including transportation. The parents shall cocrdinate their schedules so as to cause the least disruption
to Maddie’s routine. [Each parent acknowledges that circumstances may occasionally dictate a
disproportionate division of responsibility between them in orc.ier to support a given activity.
Appointments with Dr. Fliman and attendance at Hebrew School take precedence over practices,
rehearsals, or lessons. Costs for fees, equipment, lessons, or instruments, as well as other expenses
rcasonably incurred by Maddie for the activity shall be shared equally by the parents without set off
against other claims by a parent for monies owed by the other.

C. In addition to Maddie’s selection pursuant to Section IV, A., Maddie may also choose to
participate in non-school activities with the support of one but not the other parent. Absent a mutual
agreement, either parent at their sole expense may enroll a child in a non-school or non-religious
activity that does not impact the other parent’s time.

D. Each parent may attend a public event in which Maddie is involved. A “Public Event” at
the present time is defined as games/events (but not practices unless they occur during allocated
parenting time) related to a sport or activity in which Maddie is participating. Examples are soccer,
basketball, softball, horseback riding, lacrosse, music/dance recitals, school plays and other events
normally attended by parents, and camp parent’s day. When either parent becomes aware that Maddie
will be participating in a Public Event, that fact shall be promptly posted on the message board on
OFW. The parent in residence that day _will have responsibility for Maddie on that day. The other
parent may also attend but shall respect the fact that the time belongs to the parent in residence by
limiting contact with Maddie to brief hello’s and goodbye’s. The parent not in residence that day shall
maintain a respectful and courteous distance from both Maddie and the other parent during the event
and otherwise will not interfere with the parenting time of the residential parent. For single Public
Events that are scheduled only by the parent in residence there shall be no requirement that the other
parent be notified unless Maddie so directs. Should the other parent attend the above limitations and

courtesies set forth above shall be exercised by the non-residential parent,

E. Both parents acknowledge that, irrespective of the activities in which Maddie may be
involved, the completion of homework, projects, and special assignments are also daily
activities which will require appropriate time and effort by Maddie as well as appropriate

support from each parent during their respective parenting times.



ARTICLE V SCHOOL PLACEMENT AND RELIGIOUS TRAINING

A.  For the 2008-2009 school year it is agreed that Maddie shall attend Cincinnati
Country Day School. So long as Dr. Fliman remains as Maddie’s therapist, she is not precluded in
subsequent years from making recommendations regarding Maddie's school placement should
either parent make such a request. Should Maddie continue to attend CCDS through fifth grade, her
tuition shal] be paid by Mother.

B. By sixth grade or earlier, it is the parent’s intent that Maddie attend public school.
When Maddie attends public school, Maddie will attend public school in the school district of
the parent whose high school has the highest rate of college placement, unless the parents
agree otherwise. In reviewing high school college placement, the comparison shall be made onty
as to the actual school Maddie would be attending (e.g., compare only Walnut Hills if that is the
school Maddie would attend within the Cincinnati School District). Maddie's school is a parental
decision, and as such, both parties agree to refrain from lobbying on this issue with their minor
child. Both parties agree to fully support whatever final decision is made.

C. Father is Jewish and Mother is Protestant. Each parent has exposed Maddie to
their respective faiths and may continue to do so as they see fit, including instruction in their
respective faiths by others. Until Maddie expresses a desire to do so and her therapist, Dr.
Vivian Fliman, concurs that she is mature enough to make an intelligent and informed
decision, neither parent shall cause or permit Maddie 1o undergo or experience a sacrament or
confirming event of their respective faiths. Neither parent shall engage in any type of behavior
that will discourage Maddie from attending the other parent's church or synagogue, or dissuade her
from engaging in any activity sponsored by the other parent's church or synagogue during that

parent's parenting time. Neither Hebrew school nor Sunday school is considered an “activity”.

ARTICLE V1. HEALTH CARE/CHILD SUPPORT, ETC.

A. The parties shall obtain adequate medical, dental, and eye care insurance coverage
for Maddie and shall equally share the expense until there is no longer a parental duty to
provide child support or until such time as either parent obtains coverage as a benefit of
employment. In the event medical insurance is available to either party as a benefit of
employment, that party shail obtain the same as soon as it becomes available.

B. The parties shall exchange all information regarding said medical care coverage,

including but not limited to cards, brochures, pamphlets, or other written and oral information



available to them. The parties shall equally share all uncovered medical, dental and mental
health co;ts without set off against other claims by a parent for monies owed by the other... All
conflicts shall be resolved by the provisions of Article XVI of this Plan.

C. Unless otherwise agreed, as in the case of Dr. Fliman, Mother and Father shall
utilize in-network medical providers consistent with maximum insurance coverage. With respect to
Dr. Fliman’s costs, fees for Maddie’s regular appointments shall be paid by the parent who
attends with Maddie. All other costs billed by Dr. Fliman shall be shared equally, without set ofl
against other claims by a parent for monies owed by the other.

D, Each parent shall have access to all health records of the child. All major decisions
regarding the child's medical, dental, orthodontic, optical, psychological, psychiatric, pharmaceutical
drugs and hospital, or physical care, attention or treatment shall be mutually discussed and agreed
upon provided there is no emergency.

E. The parties shall alternate from year to year the responsibility for the scheduling of
Maddie’s routine wellness visits with her pediatrician and dentist. In odd numbered years it shall
be Mother’s responsibility and in even numbered years it shall be Father’s responsibility.

F. The parent in charge of the routine dental and medical care shall post all scheduled
or canceled appointments on the message board on Our Family Wizard (OFW) within four (4)
hours of scheduling them. No appointments shail be scheduled during the other parent’s parenting
time without consent from that parent. Unless the parents otherwise agree or if a change is necessary
due to insurance coverage, Maddie's current pediatrician shall be Dr. Bernardon and her dentist shall
be Dr. Jackson. Dr. Fliman shall continue to oversee Maddie's mental health, untess both parties
agree otherwise. Mother shall oversee Maddie's gynecological care, and Father is authorized 1o
obtain the results of each exam.

G. The other parent is free to attend all scheduled appointments. If the non-scheduling
parent does not attend, the scheduling parent shall post any non-routine issues on the message
board of OFW by that same evening. Each parent shall have the right to attend any non-routine
appointments with or treatments/surgeries by medical/dental specialists both parents, unless an
emergency  situation  dictates  otherwise.  Non-routine  appointments  with  or
treatments/surgeries/medications recommended or prescribed by medical/dental specialists shall
not take place without notice to the other parent by posting on the message board OFW and email
no later than the end of the day on which the appointment or recommendation is made. Both
parents must give consent to non-routine surgery, medications, or treatments. If either of the

parents fails to give consent Dr. Fliman shall recommend a board-certified specialist whose opinion
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B.  Items of claimed reimbursement that are undisputed shall be added together
and .50% of the difference between the two undisputed reimbursement columns shall be paid
to the other no later than the 30" day following the end of the quarter. Items decided

pursuant to Article X VI shall be paid immediately upon the conclusion of the mediation or pc

decision.

Submitted this  day of April, 2008, by David Wade Peck, Esq., Guardian ad Litem.

s %
£
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expenses for having to defend against Plaintiff Ellen Turner’s (“Mother”) frivolous Motion for
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MEMORANDUM OF LAW

R.C.§ 2323.51 provides that a party adversely affected by frivolous conduct may file a
motion for an award of court costs, reasonable attorney fees, and other reasonable expenses
incurred in connection with the civil action. R.C. 2323.51(A)2) defines frivolous conduct as

any of the following:

(i) It obviously serves merely 1o harass or maliciously injure
another party to the civil action or appeal or is for another
improper purpose, including, but not limited to, causing
unnecessary delay or a needless increase in the cost of
litigation.

(ii) 1 is not warranted under existing law, cannot be supported
by a good faith argument for an extension, maodification, or
reversal of existing law, or cannot be supported by a good faith
argumnent for the establishment of new law.

(i) The conduct consists of allegations or other factual
contentions that have no evidentiary support or, if specifically
so identified, are not likely to have evidentiary support after a
reasonable opportunity for further investigation or discovery.

(iv) The conduct consists of denials or factual contentions that
are not warranted by the evidence -or, if specifically so
identified, are not reasonably based on a lack of information or
belief." -

Here, Father seeks an award of attorney fees, court costs, and reasonable expenses
for having to defend against Mother's February 19, 2008 Motion for Contempt and for
Psychological Evaluation. Father incorporates by reference herein verbatim Father's
Memorandum in Opposition to Plaintiffs Motion for Contempt and for Psychological

Evaluation filed with the Court.

BUECHNER HAFFER Mother's Motion seeks a finding of contempt against Father for placing inside Mother’s
MEYERS & KOENIG

CO., LPA, . . , . .

Suite 300 house door copies of medical bills and receipts showing Fathet's payment of medical

105 East Fourth Streel . . . . . s
Cincinnati, Ohio 45202 expenses incurred by Father on behalf of the parties’ minor child, Maddie. Father is required
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to provide the documents to Mother. There is no valid court order prohibiting Father from
placing the documents inside the house doo-r of Mother's residence. Mother has not asserted
good grounds to support her claim of contempt against Father.

Mother’s Motion also seeks an order requiring Father to submit to a mental examination
under Civ.R. 35, Father's mental health is not in controversy. Mother has not demonstrated
good cause to order Father to submit to a mental examination under Civ.R. 35. Civ.R, 35 has
no application to Mother's post-decree motion for contempt. Mother has not asserted good
grounds to support her request for a medical evaluation of Father.

Mother's Motion is frivolous as defined by R.C. 2323.51. It is not warranted under
existing law, cannot be supported by a good faith argument for an extension, modification, or
reversal of existing law, and cannot be supported by a good faith argument for the
establishment of new law. Mother filed her contempt motion for the improper purposes of
harassing, annoying and/or maliciously injuring Father and to needlessly increase Father's
legal costs. Mother's Motion is legally and factually groundless.

Accordingly, Father is entitled to an award of attorn;ey fees, court costs, and reasonable
expenses for having to defend against Mother's fri\'rolous Motion for Contempt and for
Psychological Evaluation under R.C.§ 2323.51.

Respectfully submitted:

Robert J. Mdyers #00 89

Trial Attorney for Defendant, Jon H. Entine
BUECHNER HAFFER MEYERS

& KOENIG CO,, L.PA.

105 East Fourth Street

300 Fourth & Walnut Centre

Cincinnati, Ohio 45202 )
Telephone No.: $13-579-1500

Fax No.: 513-977-4361
Email:rmeyers@bhmkiaw.com
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NOTICE OF HEARING

Please take notice that a hearing on the foregoing has been scheduled for the 2™

day of May, 2008 at 9:00 AM before Magistrate Theile, Room 2-102 at the Hamilton County

Court of Common Pleas, Division of Domestic Relations, 800 Broadway, Cincinnati, Chio

Robert J. Meyérs #0014589
Triat Attorney for Defedant, Jon H. Entine

CERTIFICATE OF SERVICE

| hereby certify that a true and accurate copy of the foregoing Motion for Sanctions has been
served upon Sallee Fry, Attorney for Plaintiff, Law Office of Sallee M. Fry, 2345 Ashland

Avenue, Cincinnati, Ohio 45206 on this 9" day of April, ZOéS/ M

Robert J. Mely!'rs #0014
Attorney for Defendant
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COURT OF COMMON PLEAS
DIVISION OF DOMESTIC RELATIONS
HAMILTON COUNTY, OHIO

ELLEN TURNER :  CASE NO.: DR0500131
FILE NO.
Plaintiff,
JUDGE PANIOTO
V. :  MAGISTRATE THEILE

JON H. ENTINE ' : DEFENDANT'S MEMORANDUM IN
OPPOSITION TO PLAINTIFF’'S MOTION
Defendant. : FOR CONTEMPT AND FOR
PSYCHOLOGICAL EVALUATION

I. INTRODUCTION

Defendant Jon H. Entine (“Father”), by and through counsel submg;; his

Memorandum in Opposition {o Plaintiff Ellen Turmner’s (“Mother”) MDEQTI'{ for Ci.‘mtemphand for

{"‘f

Psychologucal Evaluation. Mother's Motion lacks merit and must be geriied. Father requests
o CJ-"J
that the Court grant him attorney's fees for having fo defend against Mather’ s_f_nvolous
L S "3’:,.—
motion. - %mg

——

. STATEMENT OF THE RELEVANT FACTS

On November 30, 2005, the parties executed' an Agreed Shared Parenting Plan
concerning Maddie. On November 13, 2006, the Court approved the parties’ Agreed Shared
Parenting Plan and granted the parties a Final Decree of Shared Parenting.

Paragraph B of Article IV, of the Final Decree of Shared Parenting states that the
parties will exchange all information regarding medical care coverage for the parties’ minor

child, Maddie, and that the parties will equally share all uncovered medical, dental and mental
4
health care costs for Maddie.

Over the past severatl years, Father has incurred unreimbursed medical, dental, and
BUECHNER HAFFER
M“E'gﬁ.',ﬁﬁf"”e mental health care costs on behalf of Maddie. In accordance with the Final Decree of

Suite 300
105 Eu:: ;wﬂ,‘ Street Shared Parenting, Father has attempted to provide Mother with copies of the written

Cincinnati, Ohio 45202 . . . . :
(513) 5791500 documents (including copies of medical bills and receipts showing Father’'s payment)
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verifying the unreimbursed health care costs incurred by Father for Maddie so that Mother
can pay her share. Father has mailed the documents using certified mail service but Mother
refuses to accept or claim the mail. Father has hired process servers to serve Mother with
the documents at significant cost to Father. Mother refuses to answer the door when the
process servers attempted to serve her,

As a last resort, Father has attempted to personally deliver the documents to Mother at
her residence. On February 10, 2008, Father appeared at Mother's residence and knocked
on the door. He received no answer although he knew she was at home. He tried the door
knob and the door opened so Father placed the documents inside the door. Father did not
physically enter the home.

Thereafter, on February 10 and 12, 2008, Father emailed Mother to advise her that he
had left the documents inside her door as the house door was unlocked. Both emails are
attached to Mother’s Motion for Contempt and for Psychological Evaluation.

. LAW AND ARGUMENT

Mother claims that Father should be held in contempt for delivering the documents
verifying Father's unreimbursed health care costs thét he incurred on behalf of Maddie.
Mother has not cited any valid court order that prevents Father from delivering the documents
to Mother at her residence. In fact, Paragraph B of Article 1V, of the Final Decree of Shared
Parenting requires Father to provide Mother with all information regarding medical care
coverage for Maddie. Father has fully complied with the Final Decree of Shared Parenting.
Mother’s claim is unreasonable and unfounded.

First, there is no valid court order prohibiting Father from personally delivering the
documents to Mother that he is required to provide her. Father did not physically enter the
residence. If Mother was truly fearful of Father's behavior in opening her house door and
placing the documents inside, then she could have contacted the police. Féther is not aware

of Mother contacting the police about the document delivery. Father is not aware of any
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criminal charges asserted against him in connection with placing the documents inside
Mother’s house door.

Second, Mother created the situation about which she now complains. Mother has
taken action to prevent Father from complying with Paragraph B of Article IV by deliberately
evading the certified mail sent by Father and avoiding the process servers hired by Father.
Had Mother accepted the certified mail, Father would not have had to go to Mother’s house at
all,

Mother also requests that the Court order a Civ.R. 35 psychological evatuation for
Father because Father placed the health care bills and receipts inside her house door.
Mother’s request is Judicrous.

Civ.R. 35(A) provides:

When the mental or physical condition * * * of a party, or of a
person in the custody or under the legal control of a party, is in
confroversy, the court in which the action is pending may order
the party to submit himsslf to a physical or mental examination
or to produce for such examination the person in the party's
custody or legal control. The order may be made only on
motion for good cause shown and upon notice to the person to
be examined and to all parties and shall specify the time, place,
manner, conditions, and scope of the examination and the
person or persons by whom it is to be made.

The key factors in a request for a mental examination under Civ.R. 35 are that the
mental condition of a party be "in controversy" and that the movant establish "good cause."'
The "in controversy” and "good cause” requirements of Civ. R. 35 are not automatically
established by mere conclusory allegations of the pleadings nor by mere relevance to the
case.”> The movant must affirmatively show that each condition as to which the examination

is sought is “really and genuinely in controversy” and that good cause exists for ordering the

examination, 3

' In re Guardianship of Johnson (1987), 35 Ohio App.3d 41, 44, 519 N.E.2d 655,

i ld. {citing Schiagenhauf v. Holder (1964), 379 U.S. 104).
fd.
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Here, Mother has not afﬁrmativeiy demonstrated that Father's mental health is really
and genuinely in controversy. Nor has she shown that good cause exists for ordering the
examination. Mother's motion is about the method used by Father to deliver documents to
Mother. Civ.R. 35 has no application to this case. Father's mental condition is not in
coniroverg.y. and Mother cannot make it an issue on a whim.

Mother's Motion is frivolous. There are no good grounds to support her claims. Mother
filed her motion for the improper purposes of harassing or maliciously injuring Father and to
neediessly increase the cost of litigation.

R.C.§ 2323.51 provides that a party adversely affected by frivolous conduct may file a
motion for an award of court costs, reasonable attorney fees, and other reasonable expenses
incurred in connection with the civil action. Father has separately filed a motion under R.C.§
2323.51 seeking an award of court costs and reasonable attorney fees for having to defend

against Mother's frivolous motion.

V. CONCLUSION

Based upon the foregoing, there is no good faith basis for Mother's Motion, and it
should be denied. Father respectfully requests that the Court order Mother to pay Father his
reasonable legal fees, and court costs and expenses for having to defend against her

frivolous Motion for Contempt and for Psychological Evaluation.
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Respectfully submitted,

Robert J. Meyefs #00Y4589 .
Trial Attorney for Deféndant Jon H. Entine
BUECHNER HAFFER MEYERS

& KOENIG CO., L.PA.

105 East Fourth Street

300 Fourth & Walnut Centre

Cincinnati, Ohio 45202

Telephone No.: 513-579-1500

Fax No.: 513-977-4361
Email:rmeyers@bhmklaw.com

CERTIFICATE OF SERVICE

I hereby certify that a true and accurate copy of the foregoing Memorandum in
Opposition to Plaintiff's Motion for Contempt and for Psychological Evaluation has been
served upon Sazllee Fry, Attorney for Plaintiff, Law Office of Sallee M. Fry, 2345 Ashland
Avenue, Cincinnati, Ohio 45206, on this 9" day of April, 2008.

Robert J. Megers #004589
Attorney for Defendant
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G lonr T ..e CSEA No.
Defendant / Petitioner ‘ Judge p > é

Judge / Magistrate's
QRDER FOR CONTINUANCE
Whereas, Plaintiff / Defendant / Other , has(have) requested a continuance of the
bearing set for , 20 for the following reason(s):
O conflict of trial assignment (B-cBatinued in progress ’
O for the presence of a necessary witness O failure of service
O3 for the presence of a party ] other

O 10 obtain additional information/discovery

Whereas, the complaint / petition / motion was filed on _ ,
and there have been previous continuances;
Whereas, [ no other party / counsel objects.to this continuance OR (] objects to the continuance.

THEREFORE, IT IS HEREBY ORDERED:

7,
MS case is hereby continued t05_2;0_£ at ﬁO_O ‘me for_L tour(s), Court of Common Pleas,

Division of Domestic Relations, 800 Broadway in Courtroom "¢ & 2 before Judge/Magistrate IZ <r/e
For (type of hearing)

[3J The motion for a continuance is denied.

[ i
O Further Orders are as follows: . ‘ mm :
! !

o _Dz7475221 !
This Order is effective immediately. If a Magistrate has issued this Order, either party may appeal the Uraér by filing a Mo-
tion to Set Aside the Order within ten (10) days of the date this Order is filed. The pendency of a Motion to Set Aside the Or-

der does not stay the effectiveness of this Order unless the Magistrate or Judge grants a stay.: v
te

Judge / Madstra

By signature below, beth parties / counsel acknowledge receipt of this Order. - .

"

Plaintiff Rdant | Other (CSEA / GAL)
A ITER LI
Antorney for Plaintiff Attorney for Defendant Othﬁ AﬁSE‘A é%lﬂ)ﬁ
[ ] COURT | 1FILE [ ] CSEA [ | PARTY1 : PAKTY

DR. 8.1 (Feb. 2003) COURT



COURT OF COMMON PLEAS
DIVISION OF DOMESTIC RELATIONS
HAMILTON COUNTY, OHIO

ELLEN L. TURNER : CASE NO. DR0500131
Plaintiff,
A : JUDGE PANIOTO
- MAGISTRATE THEILE

JON H. ENTINE
Defendant
WRITTEN REQUEST FOR SERVICE
(TYPE OF PAPERS BEING SERVED)

 MOTION FOR CONTEMPT _ AND
OBJECTIONS _ TO __ MAGISTRATES
DECISION

(X) PLEASE CHECK IF THIS IS A DOMESTIC CASE

PLAINTIFF ~BEEENBDAMNE REQUEST:

CERTIFIED MAIL SERVICE__X REGULAR MAIL SERVICE
PERSONAL SERVICE RESIDENCE SERVICE

PROCESS SERVER FOREIGN SERVICE

[X] IN ACCORDANCE WITH CIVIL RULE 4.6(C) OR (D) AND 4.6(E) AN
ORDINARY MAIL WAIVER IS REQUESTED. -

ON
JON ENTINE AT
6255 S. CLIPPINGER DRIVE ~ = o
CINCINNATI, QHIQ 45243 2 :P':;’_?ﬁ
_ T E Zx8
Respectfully Submitted, F = gé”(‘
o O
Qe
> E25
* TR A
. = —{
SALLEE M. FRY, O JRRNT
Counsel for Plainti o =
2345 Ashland Avenue
Cincinnati, Ohio 45206
(513) 421-6000
513-763-3522 facsimile
postmaster@salleeatlaw.com
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COURT OF COMMON PLEAS 1
DIVISION OF DOMESTIC RELATIONS |
HAMILTON COUNTY, OHIO { D77451141

CASE NO. DR0500131

D s
OBJECTIONS oW : Judge Panioto

Plaintiff
o ( ) MOTION TQ SET ASIDE - Magistrate Theile
v ( ) REQUEST FOR FINDINGS OF FACTS
OBJECTIONS TO
JON H. ENTINE - j&_.... . MAGISTRATE’S DECISION
Defendant :

Now comes Plaintiff, Ellen Turner, by and through counsel, and hereby enters her

Objections to the Magistrate’s Decision with Findings of Fact and Conclusions of Law as set

forth herein. The Magistrate’s Decision was entered on February 28, 2008 and the following

Objections are timely raised by Plaintiff:

1.

o

(e )
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LS oz
O
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~d 37

£3% =

@ x K2

ILED
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Plaintiff objects to the dismissal of her Motion for Contempt for “(f)ailing to
observe daughter’s Birthday (Tues, 5/22 in odd years and letting her spend it

- with Mother” and for “(f)ailing to notify Mother of out-of-town travel”.

Plaintiff believes that the Transcript of Proceedings will support a finding of.
contempt against Defendant on both of these counts. The within Objections
will be supplemented prior to the Objections Hearing as soon as the
Transcripts are available and filed with the Court. Plaintiff believes the
testimony will establish by clear and convincing evidence that Defendant is in
contempt of Court in that he failed to comply with a valid court order.
Plaintiff objects to the granting of Defendant’s motion for reappointment of a
parenting coordinator and resulting Decision providing that “if an issue is not
mediated successfully it shall be submitted to a panel of two Parenting
Coordinators (PC’s), one being a domestic relations attorney and one a mental
health professional. The PC’s shall be responsible for interpreting and, where
necessary, enforcing the provisions of this Plan.” Plaintiff objects to this
provision as it circumvents the jurisdiction of the Domestic Relations Court to
interpret and enforce the parties’ Shared Parenting Plan. While the

Magistrate’s intentions are well-taken, it is nonetheless an abuse of discretion

e



to prevent a litigant from having this Court interpret and enforce its own

Orders. This is the Court’s duty if mediation is not successful.

WHEREFORE, Plaintiff respectfully requests that this Court overrule the Magistrafe’s Decision
denying her Motion for Cbntcmpt, issue a finding of Contempt and award of expenses, and

dismiss Defendant’s Motion for Reappointment of a Parenting Coordinator and any and all other

relief as may be just and proper.

Respectfully submitted,

%EE M. FRY/0042625

Counsel for Plaintiff

2345 Ashland Avenue
Cincinnati, Ohio 45206
513-421-6000

513-763-3522 facsimile
postmaster@salleeatlaw.com

NOTICE OF HEARING ]V

- S
Please take notice that the foregoing Motion will be heard on the _| day of
L4 2008, commencing at !_méu before the Honorable Judge Panioto of the Hamilton

?

County Dpmestic Relations Court, located on the second floor, 800 Broadway, Cincinnati, Ohio

45202.
CERTIFICATE OF SERVICE

Service is requested by the Court.

T

SALLEE M. FRY/0042625
Attorney for Plaintiff




( ) PRE-DECREE (4 POST DECREE

e COURT OF COMMON PLEAs () Ch(. of Cust.
Y DIVISION OF DOMESTIC RELATIONS is. Enforce/Mod.
oo HAMILTON COUNTY, OHIO ( )Sup. Enforce/Mod.
) Others
ELLEN L. TURNER . CASENO. DROS00131
Plaintiff, : Judge Panioto
Magistrate Theile
V.
MOTION FOR CONTEMPT
JON H. ENTINE A

Defendant

Now comes Plaintiff, Ellen Tumner, by and through counsel, and hereby moves this Court
for an Order finding Defendant in Contempt of Court for failing to comply with a Court Order.
On February 22, 2008, Defendant knowingly violated the Shared Parenting Provision by refusing
to relinquish custody of the parties’ minor child (“Maddie”) to Plaintiff at 8:30 a.m. On Friday,
February 22, 2008, Maddie’s school was closed due to inclement weather. Maddie was at
Defendant’s home. Plaintiff sent an email stating she is “fine with Maddie sleeping in and
coming over by 9:30 am.” Under the Shared Parenting Plan, page 3, Maddie shall re51dc thh- ,?
Father from Wednesday morning...and “continuing to Friday AT THE COMMENCEMEI:H OF": @1
SCHOOL...OR at 8:30 AM. IF IT IS A NON-SCHOOL DAY...” (Empliasis ad3ed) & 2;;%
Defendant responded that “Today is a school day” and refused to turn Maddie overrher Mether 3 c‘“ o

L-».,‘

-

until 3:30 p.m. which is the CONCLUSION of school. The terms are not vaghe br mEfem = %-h

et
[Pz

whatsoever. Either he relinquishes at the commencement of school if it is a school day or at §_.,30 o
a.m. if it is a non-school day. Clearly, this was a “non-school” day and the time is: speciﬁ:éd.
Even if it could be interpreted that this was still a “school-day”, thén Defendant’s time ended |
when school started (even though it never started).
Plaintiff sought the assistance of the Indian Hill Rangers in having Maddie returned to
her at 9:30 am. However, Defendant told Lt. White that since it is a school day, he does not
need to give up custody of Maddie until 3:30 p.m. He further stated to Lt. White that “she can
file another contempt on him since he has won all 9 that she has ftled so far.” He refused to turn

over custody of Maddie.

-

D77451133



WHEREFORE, Plaintiff respectfully requests that this Court find Defendant in Contempt
of Court for violating the terms of the Shared Parenting Plan, page 3, an award of attorneys fees

and expenses and any and all other relief as may be just and proper.

Respectfully submitted,

SALLEE M. FRY/0042625 ~J
Counsel for Plaintiff

2345 Ashland Avenue

Cincinnati, Ohio 45206
513-421-6000

513-763-3522 facsimile
postmaster@salleeatlaw.com

NOTICE OF HEARING

Please take notice that the foregoing Motion will be heard on the 2 ,JO day of

, :Z \ ?Q L ! 2008, commencing at g & . _.m. before the Honorable Magistrate Theile of the

Hamilton County Domestic Relations Court, located on the second floor, 800 Broadway,
Cincinnati, Ohio 45202.
CERTIFICATE OF SERVICE

Service is requested by the Court.

w—<lall TR

SALLEE M. FRY/0042625 ~
Attorney for Plaintiff




County Writ

Hamilton County Sheriff's Department

Tuesday, March 11, 2008

Case No. Date Reccived  Type of Paper Return Date
DRO0500131 3/11/2008 Motion For
Contempt,
Decree of
Divorce,
Motion to
Modify
Service On
ELLEN TURNER
Address
800 BROADWAY
County State Case Caption
Hamilton Ohio ENTINE VS TURNER

Date Served Time Deputy
3/11/2008 8:30 LOWENSTEIN

Sheriff Fees Mileage Date Paid
$13.00 $3.50

OFFICER'S

Tuesday, March 11, 2008

Type of Service Person Served
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/ COURT OF COMMON PLEAS
' DIVISION OF DOMESTIC RELATIONS
HAMILTON COUNTY, OHIO

A::/U37/Ug CASE NO. D@ ONEVSYING

WRITTEN REQUEST FOR SERVICE
(TYPE OF PAPERS BEING SERVED)

. TS

Tura SR o Swuh poen(

PLAINTIFF / DEFENDANT REQUESTS:
CERTIFIED MAIL SERVICE _/‘1 S REGULAR MAIL SERVICE

RESIDENCE SERVICE

PERSONAL SERVICE

FOREIGN SHERIFF

PROCESS SERVICE
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g %08
1z 533
IN ACCORDANCE WITH CIVIL RULE 4.6(C) OR (D) I =
4.6(E) AN ORDINARY MAIL WAIVER IS REQUESTED m < 8::;
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PAV\D PECK
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Jon Entine (

6255 So. Clippinger Dr.
Cincinnati, OH 55243

Vs.

Ellen Turner
6720 Camaridge Lane
Cincinnati, OH 45243

Motion for contempt and order to pay out of pocket medical expenses}g'
2005 and 2006 and COBRA payments for 2008 and order to modify tfie’SPP —
to require payment of monthly medical premiums within 7 (seven) d4ysjof
submission of proof of payment .,

BEEL£ o

(1) Qut-of-pocket medical expenses for 2005 and 2006 totaling $151.51

Anticle [VB of the Shared Parenting Plan requires that “The parties shall exchange
/reconcile the out of pocket health care costs and other medical receipts once a year, on or
about January 31 each year. Reimbursement shall occur within 30 days of the exchange.”

(Exhibit 31).

Mr. Entine had previously submitted documentation for out-of-pocket medical expenses
for 2005 in late January 2006 and for 2006 by February 1, 2007, including copies of all
checks and credit card receipts. Copies of all documentation for 2005 and 2006, including
all documents, were submitted a second time, during 2007. Ms. Turner refused to pay

those expenses or challenge any single expense.

Mr. Entine filed a motion for contempt and a demand for payment with the court and
testimony was heard before the magistrate on November 30, 2007. In an attempt to reach
a negotiated settlement with the Ms. Turner so as not to waste the court’s time, Mr,
Entine withdrew this motion on January 31, 2008. During that same hearing, Ms. Turner
demanded payment of her out-of-pocket medical expenses that she had incurred during
2005 and 2006. The Mr. Entine readily concurred with her demand and voluntarily
agreed to pay those expenses. On February 9, Mr. Entine again submitted directly to Mr.
Entine by dropping documents off at her house the summary and additional records
establishing his out-of-pocket expenses for 2005, 2006, and 2007 (Exhibit 32). Ms.
Turner sent a note back to Mr. Entine on February 16 (Exhibit 33), paying $56.76 for
2007 but refusing to pay all that she legally owed, claiming, “2005-2006 are not owed per

divorce decree.”
|
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Ms. Turner is wrong and frivolous in her refusal to pay because:
* It directly contradicts her own testimony and demands made before the
magistrate in November 2007 and January 2008.
* It directly contradicts the final Decree of Divorce, filed with the court on
November 7, 2006, in clause 7.3, which states: “All pending uncovered
medical expenses shall be paid pursuant to terms of the Shared Parenting

Plan” (Exhibit 34)
* Mr. Entine has followed to the letter the requirements of the SPP, Article

IVB. (Exhibit 31)

Considering the above, Mr. Entine asks the court to order Ms. Turner to pay these
thrice submitted requests for out of pocket medical expenses for 2005 and 2006 and
to hold Ms. Turner in contempt for her frivolous refusal to meet her parental
obligations for their daughter’s health cost needs as detailed in the divorce decree
and the SPP, which Ms. Turner agrees are the ruling documents in this matter.

(2) COBRA payment for March 2008 totaling $60.05

In court on January 31, Mr. Entine introduced the document “COBRA PAYMENTS FOR
MADELEINE OWED BY ELLEN TURNER?” (Exhibit 35), which was accepted without
challenging testimony by Ms. Turner and subsequently relied upon by the magistrate to
make his February 14" ruling.

On February 9, Mr. Entine presented Ms. Tumer with documents showing that he had
paid COBRA for the month of March on behalf of their daughter and asked for timely
payment of Ms. Turner’s share. (Note that according to the blueprint for the final decree
of divorce titled \ “Turner v. Entine Outline of Final Agreement,” and signed by both
parties and their lawyers on September 14, 2006, COBRA payments owed by one parent
to the other must be paid by no later than the tenth day of each month (Exhibit 36). As of
the filing of this motion, Ms. Turner has not paid her share of their daughter’s COBRA
expense for the month of March 2008.

In his February 14 ruling, the magistrate ruled that “Wife owes husband $1980.52,”
relying on As noted in the magistrate’s ruling, by complying with the ruling, by writing a
check for $240.63 (Exhibit 33), COBRA/monthly medical premiums were paid through
February 2008.

Ms. Turner unequivocally owes her share of their daughter’s COBRA for the month of
March. The only question that remains is: How much does Ms. Turner owe for the month
of March?

In the document COBRA PAYMENTS FOR MADELEINE OWED BY ELLEN
TURNER (Exhibit 35) submitted on January 31 to the court and relied upon by the
magistrate for his February 14 decision, Mr. Entine had mistakenly listed the amount
owed by Ms. Turner for her share as $114.82—a figure provided to Mr. Entine orally by



Blue Cross/Blue Shield, which was a new catrier, but had not as of January 31 provided
documentation of the new medical costs. Mr. Entine subsequently learned on March 3
that the correct figure owed by Ms. Turner is $96.565 per month or half of the $193.13
COBRA payment owed in total for daughter’s insurance (Exhibit 37).

According to these new figures, the magistrate had ordered the Ms. Turner to overpay by
$18.26 for Jannary COBRA and $18.26 for February COBRA for a total overpayment of
$36.52. Therefore, for the month of March, Ms. Turner owed the newly established
monthly rate of $$96.57 minus the overpayment of $36.52 for a new total $60.05.

Mr. Entine outlined this to Ms. Turner in an email and posting on Our Family Wizard
February 21 (Exhibit 38) and a subsequent posting and email on March 3 (Exhibit 39]
and in a duplicate of that note in a letter placed in Ms. Turner’s mailbox accompanied by
supporting documents. Ms. Turner has so far refused to respond or even acknowledge
receipt of those materials as of this filing and has so far refused to pay her legal
obligations for her daughter’s COBRA.

Ms. Turner’s intransigence is wrong and frivolous. Mr. Entine asks the court to
hold the Ms. Turner in contempt and order Ms. Turner to pay her daughter’s
medical preminm for March. To ensure there will be no future frivolous violations
by Ms. Turner, Mr. Entine asks and to order that the parent responsible for paying
their daughter’s medical premiums be reimbursed for half of the payment within 7
(seven) days of presenting the documentation of said payment to the other parent.

Further, because of the frivolous handling of these unambiguous obligations by the
Ms. Turner to pay the medical costs of their daughter, according to the clear
requirements of the shared parenting plan, the divorce decree, and related
documents, Mr. Entine asks that Ms. Turner be ordered to pay all costs associated
with this filing, including cost of legal representation, a summary of which will be
presented by Mr. Entine at the hearing.

6&(23& 2-/0- 08~
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placement, unless the parents agree otherwise. In reviewing high school college placement, the
comparison shail be made only as to the actual school Maddie would be attending (¢.g., compare
only Walnut Hills if that is the school Maddie would attend within the Cincinnati Schoo} District). ‘
Maddie’s school is a :IJarentAl decision, and as such, both parties agree to refrain from lobbying on
" this issue with their minor child. Both parties agree to fully support whatever finaf decision is made.
B. Both f:ai'ents mé);' expose Maddie to his or her faith during their parenting time.
Ne ithcr' parent shall engage in any type of behavior that will discourage‘ Maddie from attending the
other parent's church or synagogue, or dissuade her from engaging in any activity Sponsorcd by the

other parent's church or synagogue during that pamnt s parenting time.

ARTICLEIV. THC D SUPPORT, ETC.
A.  The parties shall obtain adequate medical care insurance coverage for Maddie and

shatl equally share the expense until there is no longer a parental duty to provide child support or
until such time as either parent obtains coverage as & benefit of employment. In the event medicat
insurance is available to either party as a benefit of employment, that party shallpbtain the same 25

e vt

soon as it becomes available. )
_———"B.  The parties shall exchange all information rcgardmg said mcdtca] care coverage,

including but not limited to cards, brochures, pamphlets, or other written end oral information
available to them. The parties shall equally share all uncovered medical, denta! and mental heaith

costs. The parties shall exchange/reconcile the out of pocket health care costs and other medical”
receipts, once a year, on or about January 31 each year. Reimbursement shall occur within 30 days

of the exchange. . e
~. .....-—-—-——/_‘"-— ‘ Y
C.  Motherand Father shall consult and provide for the access for medical care providers

consistent with maximu_m insurance coverage.
D. Each parent shall have access to all health records of the child. All major decisions

regardi ng the chiid's medical, dental, orthodontic, optical, psychological, psychiatric, pharmaceutical
drugs and hospital, or physical care, attention or treatment shail be fnut'ua.lly discussed and agreed
upon provided there is no emergency. For routine appoi_ntments,,the' parties shall alternate taking
responsibility for Maddie's care. Mother shall be responsible for. routine dental care (i.e., teeth
cleanings) in odd-numb'ered years and Father shall be responsible for the same in even-r{umbered

11
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Ellen Turner’s Owed Qut-of-Pocket Medical Bills through 12/31/2007

I’ve supplied receipts and summaries for 2005 and 2006 on five ocassions, including by certified mail. I
include, again, a summary and the “patient financial history” for Maddie from Madeira Family Practice,
whose bilis I paid throughout 2005, 2006, 2007.

2005
8/5/05 Madeira Family Practice

Jon paid: $11.54 Ellen owes: $5.77
8/5/05 MFP—Ellen filed custody challenge: court ordered MFP to prepare records

’ Jon paid: $20 Ellen owes: $10

11/9/05 Madeira Family Practice

Jon paid: $9.58 Ellen owes: $4.79
12/12/05Madeira Family Practice

Jon paid: $27.19 Ellen owes: $13.59
2005 pharmacy bills for Maddie

Jon paid: $105.67 Ellen owes: $52.83
2006
1/27/06 Madeira Family Practice
1/30/06 Madeira Family Practice

Jon paid: $46.86 Ellen owes: §23.43
5/4/06 Madeira Optical Eye Exam

Jon paid: $69 Ellen owes: $34.50

11/19/06 Madeira Family Practice

Jon paid:; $6.81 Ellen owes: $3.40
12/12/06 Madeira Family Practice

Jon paid: $12.78 Ellen owes: $6.39
2007
7/24/07 Madcira Family Practice

Jon paid: $6.39 Ellen owes: $3.19
9/12/2007 Madeira Family Optical

Jon paid; $100.53 Ellen owes: $50.26
1177/07 Madeira Family Practice

Jon paid: $662 Ellen owes: §3.31

Total owed by Ellen 5208.27
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Ta: Jon Entine
From: Ellen Turner
Date: February 16, 2008

Re: Medical Bills/Payment for 2007

Please find the following checks for Medicat:

1- $240.63 for 2007 COBRA for Maddie
2- 5$56.76 for the 2007 out-of-pocket (2005-06 are not owed per the divorce decree)

Eilen Turner

ELLEN TURNER
6720 CAMARIDGE LANE
CINCINNATI, OH 45243

~ - LY
cromar_Von EntiAf

m_'ﬁu_gﬂu.nlnm v ¢

Natlonal Clty
7128 Mt Ave.
Cincinnet, OH 45243 .

20877 CoBRA

FoR

ELLEN TURNER
6720 CAMARIDGE LANE
GINCINNATI, OH 45243

o Jan ENTINE

WA YN \L?‘A/Qf!:;
—UM o 1

National Clty -
7196 Miami Ave.
Cincinnetl, OH 43243
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F:COMMON PLEAS
R

4 J ] _ Judge Ronald A. Panioto

_ ‘.ﬁ_c_{n::;omm A. PANIOTO
g .._cLsnK SHALL SERVE NOTICE COURT OF.COMMON PLEAS
0 PARTIES PURSUANT TO c1DIV.kSION OF DOMESTIC RELATIONS

Yix s | -RULE 58 WHICR SHALL BE TAXED )
B0 (RS- COSTS HEREIN. :HAMILTON COUNTY, OHIO

ELLEN L. TURNER ' : DATE:
ASE NO. DR 9500131

FILENO. E

DECREE OF DIVORCE
Judge Panioto
Magistrate Theile

Defendant ;
This cause came on for a hearing on the 7" day of November, 2006 on the C'ompléu'nti of
Plaintiff, Defendant having withdrawn his Counterclaim, both parties being present and b(%th
represented‘ by counsel, and the Court finds from the evidence that Plaintiff is and was f;)r at le‘iist _
six months immediately precedi;lg the filing of the Complaint aresident of the State of Ohio; tlflat

Plaintiff and Defendant have been living separate and apart without cohabitation for more tH an

one year, as -amcnded in accordance with Rule 15 per fotir‘;scl's oral motion, and that by reason
thereof, Plaintiff is entitled to a divorce; that Defendaht has been duly served with summons an;i‘a
copy of the Complaint as required by law, which service is hereby approved, and that therCoi;m
has jurisdiction of the cause of this acti;n ,axl'xd the parties hereto, and that the parties were marrjed

on t}_le 15™ day of May, 1994 at Tarrytown, New York and that one child was born the issue of fhe

pai;fiés,' namel)f, Madeleine Entine, born May 22, 1998, and that Plaintiff is not now pregnant.
B [T IS THEREFORE ORDERED; ADJUDGED AND DECREED that Plaintiﬂ; be

. . i
and is hereby granted a divorce from Defendant; that the marriage is hereby dissolved arid that

!
1
l
1
|
l
s
i
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Rules of the American Arbitration Association with Alan Bieber, CPA serving as the:arbitrator of

disputes. The cost of arbitration wifl be paid as the decision finder may direct.

SN .. S

44 PLIF spousal support payments from Wife to Husband shall terminate sogner than
as set forth ahove upon the first of the following to occur: (1) the death of either :par}:y or;, (2}
Husband’s remarriage or cohabitation Sy Husband with another woman tantamount to q‘lam'age.
45  Husband and Wife sach understand and agree that all of the ins’tallfnents of
spousal support pmvided for In this Agreement are inlended to be deductible to \fVife and
taxable alimony to Husband for federal and state incoms tax purposes. | '
4.6 The pérﬂes undar'stand the spousal support provisiens are not subjeé:t to the
Court's continuing jurisdiction and therefore, are not modifiable Sr reviewable by the Cuiiurt. The

§
Court will not retain jurisdiction over spousal support except to enforce the specific provisions as -

sel forth in Paragraphs 4.1 through 4.5 of this Separation Agreement.

V. - CHILD SUPPORT

5.1 . Neither party shall pay child support until the'Class | Spdusal Support terlninales.

E

At that time, the matter of child support will be reviewed by the Couﬁ or as agreed upon by the

parties.

é
VI.  COUNSEL FEES AND COURT COSTS F
6.1 Each party shall be responsible for the payment of his or her attorney;fee!s :

incurred in this action.

6.2  The parties shall share equally the Court costs incurred in this action.

Vil. MISCELLANEQUS : ;
)

7.9 Husband has reimbursed Wife for COBRA costs through November 3:0, 2006.
. . I :
Husband shall be responsible for his own COBRA costs effective December 1, 2006, |
7.2 Wie has reimbursed Husband for piano expenses.

;'
7.3 Al pending uﬁoovered medical expenses shall ba paid pursuant to t|l1e :terms of



the Shared Parenting Plan.
7.4  In accordance with the partles’ agreemerft, Husband has dismissed Wife and

Turner & Humbert, LLC as defendants from the defamation action known as JoniH. Entine v.
Brice Humbed, et al., Court of Common Pieas, Hamlliton County, Ohio, Case No. A0603809.

VIi.  GONTINUING JURISDIGTION |
8.1 The Domestic Relations Court of Hamilton County Ohio, shall retain ]Ul’l+lction to

' effectuate any and ali provisions of this Agreement which relate to the division of prOpegty
(X. COMPLETE AGREEMENT

| ~ 8.1 - Subject only to the obligations of either party {0 the other as sat forth hg;refn, this
Agresment shall be a {ulf and camplete division of all marital property rights betwaerzr thfia parties,
each of whom does by the provisions herecf releass, satisfy and disgharge all cl:,;ims and
demands against the other, pertainlng' . to al rlghls of dower, inheritan;:e, d‘es{nent and
distribution, allowance for support, right to remain in the mansion houss, right to adml?lster the
estate of tha other, all rights of survlving spousae, heir, Iegatee dévisee, and nextiof gun in the
estate of the other and alf other rights in afl marital proparty which each now owns }

92 Except as speclﬂcalty restricted by this Agreement, each party may fuJeely sell,
transfer, or otherwise _dispose of his or-her own property and assets by gift, deed, or iaqt will and
© testament. Upon therdea'th' of either party: all of his or her propérty, both real and ‘%Jersonai.
which shall not have been disposed of during life or by last will and testament, shall de?aend to,
vest In, and distribute fo such persen or persons as would be entitled to the same tsinder the
statutes of descent and distribution In the State of tho then in effect had the su'rvl\;ing party
died during the life of the.other party. Each party forever releases the other party frém‘ipll claims
and causes of action with-respect to a division of marital property except for the oblégaiiqns and

claims set forth in this Agreementr A

X.  INCORPORATION INTO DECREE
10

|
|
!
|
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COBRA PAYMENTS FOR MADELEINE OWED BY ELLEN TURNER

Summary through January 31, 2008:

Refund of money Ellen collected in December 2006: $160.28
Jannary COBRA $145.30
February COBRA short-changed by .30
March COBRA $145.30
April COBRA $145.30
May COBRA : $145.30
June COBRA $145.30
July COBRA $145.30
August COBRA $145.30
September COBRA $145.30
October COBRA $145.30
November COBRA $145.30
December COBRA $145.30
January 2008 COBRA $114.82
February 2008 COBRA $114.82

Total COBRA not paid by Ellen to Jon as of 1/31/08  $1988.52
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Turner v. Entine Outline of Final Agreement

1,

The residence on S. Clippinger may be offered or listed for sale by Jon
and he will be responsible for all decisions of sale including, but not
limited to, selection of a realtor, listing price, etc. Ellen will sign a Quit
Claim Deed to Jon. Jon will sign a non-interest bearing promissory
note and mortgage to Ellen for $190,000.00 subject to terms of
Decree. No other debt will be incurred against the property before July
1, 2007 except to pay Ellen her interest in the property.

Assurrﬁng the house is sold by April 30, 2007, proceeds will be divided
as follows: '

Jon to receive the first $450,000.00 and credit for principai paydown |
from October 1, 2006 to date of sale. The remainder of the net
proceeds shall be divided 50/50. -

Ellen will have the right of first refusal on sale. Jon will immediately
provide Ellen verification of an offer made which he is willing to accept
and Ellen will decide whether to exercise her right of first refusal
within 2 business days of the verification and will close within 45 days
thereafter. ‘Ellen will be excluded in the listing contract with the realtor

from commission.

As of 10/1/06, each party will pay their own household expenses,
including COBRHI__A, mortgages and real estate taxes. Jon will hold Ellen
absolutely harmless on the mortgage and indemnify her from any
liability thereon, Ellen will be entitled to receive monthly notice from
Washington Mutual that Jon is current on the mortgage payments. In
the event of a default of payment, the Court shall retain jurisdiction to
award attorneys fees and costs to Ellen. Jon will remove Ellen from the
note secered by the mortgage by applying to refinance the mortgage by
May 1, 2007 and every 6 months thereafter with an absolute release
date concluded by July 1, 2008 or by other consent of the lending
institute to remove Ellen from the liability.

Ifthe S. Clippingef home is not sold by April 30, 2007, then Jon must
buy out Ellen’s interest at a fixed sum of $190,000.00 paid by June 30,

© 2007. :

Ellen will retain all Sara Lee benefits going forward and currently held
by her or on her behalf,

The assets already divided are to remain as divided, except household
goods.
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4. Each party will retain their own retirement/other investment assets
currently in his or her name.

5. Effective October 1, 2006 and for 36 months, Class 1 support is
~ $3,000.00 per month (all spousal, no child). .
Class 1 spousal support is to be by direct payment to Jon by the 5t of

each month.

Class 2 is to be 25% of earned income (excludes Sara Lee) in excess of
$200,000.00 gross income (net of reasonable and necessary business
expenses) earned by Ellen’s labor in calendar years 2007, 2008 and

2009. :

In the event of any dispute as to earned income, an ADR clause will
apply with Alan Beiber as the arbitrator of disputes, including, but not
limited to, making any decisions as to the documents which must be

produced by Elien.

Spousal support terminates earlier in the event of death of either party,
remarriage or cohabitation by Jon. Beyond this, the Court will not
retain jurisdiction to modify, terminate, extend or otherwise alter

spousal support for any reason.

Ellen is to provide evidence of her gross income and business expenses
by 2/5/08, 2/5/09 and 2/5/10.

25% payments scheduled to be paid directly by Ellen to Jon as follows:

Feb 15, 2008
Feb 15, 2009
Feb 15, 2010

6. Assuming the Entine family ring can be located by either party, it is to
be retained by Jon. Both parties shall allow access by Larry Glassman
to search the areas of their homes where the ring may be located upon
signing this Agreement to attempt to locate the ring.  If the ring
cannot be located after due diligent search set forth herein, then Ellen
agrees to designate Maddie as the beneficiary of certain pieces of
jewelry she owns as follows at her death; platinum diamond ring
designed in 1988, the pink sapphire neckiace and earrings and the opal
necklace. ' -

7. All other claims are released, ®xcept household goods and personal
roperty and 2005 tax returns. These issues are to be mediated or

determined by binding arbitration with Larry Glassman by 10/10/06.

60
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8. Jon dismisses Ellen and Turner + Humbert from defamation suit by 3
p.m. Monday, 9/18/06 or this agreement is null and void.

9. Jon retains Yukon with title transferred by final hearing date in this
matter. ' :

10. Ellen retains her leased car.

11. Child support set at zero until Class 1 spousal support terminates and
then to be reviewed by the Court or as the parties may agree.

12. Jon shall reimburse Ellen for COBRA by the earlier of the final %
hearing date or 10/10/06 and every month thereafter as soon as the -
is due ntil i : be responsible for his
_ eCtive all reimburse Jon for
piano expenses by the earlier of the final hearing date or 10/10/06. All
pending uncovered medical expenses shall be paid per the shared

parenting plan. -

13. The parties shall alternate claiming Maddie as an exemption with Jon
claiming in even years and Ellen in odd years. If the exemption is
phased out by the party entitled to claim her in their respective year,

then notice shall be given to the other parent by 3/15 to allow the other
parent to claim her.

14. All pending motions are hereby dismissed without prejudice, all trial
dates vacated and this matter shall be set for final merits hearing.

Mﬁ /14/ab

Ellen Turner

¢ 1y-o+

Jop Entine

And all Counsel of Record:

N//lf/&ﬁ

VY0 [ [A/f,bzbw 9/rtfok
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Account #: 3620890494

Division: SX Unit: MP

SARA LEE CORPORATION Open Enrollment
2008 Monthly COBRA Rate Shaet

A

“p ® .

) /3/05’

MEDICAL
Carrier Optieon Family Status
Plan Name Code Code Individual Indiv + Spo | Ind+Chldren Family
(1) (9) (15) (3}
BLUE CROSS BLUE SHIELD IL MED/RX 3g0p D 398.15 772.86 £€59.93 1034 .85
BLUE CROSS BLUE SHYELD IL  MED/RX 380F E 312.08 595,62 5325 796.88
#!7_81.113 CROSS BLUE SHIELD IL _ MED/RX 3807 F / 299.5% 571.79 ( 492.72 ) 765.00
Any Premium indicaced with * reflects the curreat rats and is subject te change. . U ' v
Note: Rates inClude a 2% administration tee. 3 . P
DENTAL ! 7
H Fl
I( Carrier | Option ! Pamily Statfs
Plan Name Code Code Individ\ 1 Indiv + Spo | Ind+Chldren Family
{1} {9} (18} (3)
DELTA DENTAL OF ILLINQIS D120 A 30.93\ 63.41 /7 52.59 85.07
Any premium ingicaced with * reflects the current rats and is subject to change. N
NOLe: Rates include a 2¢ administration fae. \ ,f;
VISION
Carrier | Option Family sStatus
Plan Name Code Code Individual ndiv + Spo, | Ind+Chldren Family
(1) (%) | {15) 13)
VSP - FULL SERVICE PLAN viez A 7.13 \ 11.40/ 11,64 18.727
Any premium indicated with ¢ reflect® The current rate and is subject to change. !
Note: Rares include a 3% administcation fee. !
{

T ———

0

Modig S CO8T
<.-____-___.______————-l
H193.i3
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Mon, Mar 10, 2008 10:;33 AM

Subject: Unpaid out of poc

Date: Thursday, February 21,

From: Jon Entine <runjonrun

ket medical expenscs for 2005/2006
2008 5:11 PM
@earthlink.net>

To: ellen.turner@gmail.com .

Conversation: Unpaid out o

Hi Ellen,

I was shocked that you are re

as you did in your letter to I“qu i

l‘§’

(1 ket medical expenses for 2005/20uU5

1
".

1,

i ’fug to pay owed medical expenses for 2005 and 2006, claiming,

1
:'u
v

HUs]
it you will not pay them "per the divorce decree.”

I

This is not constructive. The | (. 'f f'

Moreover, you argued this ym..

expenses!

Just to summarize what our dk\-:') zie decree says:

--7.3 if the divorce decree sa'\, 5%1“‘ EI pendlng uncovered medical expenses shall be paid pursuant

to the terms of the Shared Pa !
3 h

As you know, and as we havv
followed the provision of thef

can,‘mg Plan.”

)ﬁh have records of this, inciuding filed with the court, I have
ltu the word, provision IVB, as far as reimbursement of medical

th
|‘,l

expenses. I submitted all doc iE?I‘u ints to you, and got a return receipt, for medical years 2005 and

2006.

Ellen, please consult with you
turning this into a game. You

finger off the trigger. Please |3}

have to pay expenses in this!

We have a chance to work co

i

Regards,

Jon Entine

()
:

ilﬂiiﬂ
i

fa wyel about this. The magistrate will not be happy that you are
it all six cases before you in the last go round. Please, take your
f*flghls within the week or it will be litigated in court, and you will

l
HER]

W
.\jl‘]‘i'“l d.

-sti\)ely even when we disagree. Let’s grab this opportunity.

R p—
Py A

T EOT ) R 2P

-

Page 1 of 1
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Mon, Mar 10, 2008 10:33 AM

& .

i
o i‘
il

Subject: Attached is the c:I( (| r!t:- dd’::cument of what you owed on COBRA payments
through January 31, 200¢ l

Date: Monday, March 3, 200; 1“ ’ir!&L’?I AM
From: Jon Entine <runjonru (Etl;!!EIrthllnk net>
To: ellen.turner@gmail. com -'1;1(“-” e X

Conversation: Attached is tli ourt document of wnat you uvweu on COBRA payments through

January 31, 2008 i

.
—

Hi Ellen, f
|

?

it E
i X {
i

]

it
Thanks for your letter, recewu'ul Laday.

il &

l t
Attached is the document, |r|1ﬂ'5|n::;'1 eéj into evidence and accepted by you, and used by the
magistrate to make his rulm: 447l COBRA payments, and now legally owed by you. It includes

all maney owed by you to m E"f!']H(.OBRA payments through February 2008. As I had no bill for

"ﬁ

March in January, and did ncﬂqi‘m‘]ude it in my summary, accepted by the court and by you in your
e ¢
testimony, it clearly did not Irmc vsie the March payment.

I
S0 you do owe me the March@h l’nu!iRﬁl. payment, and it is due tomorrow.

ia?"‘laorflthly COBRA payments for this year, I found out today. The
$114.82 monthly figure of thit Inllvak—out on Maddie's share of the medical costs that began in
January 2008 was the figure iL‘.Ilﬁ ylied to me by phone by COBRA last December and through
January (they didn't have a 1&' copy to send me, as Biue Cross was taking over the old Definity
Health program) . I asked thu r tﬂ?lnr a hard copy today and the figures are slightly different, I'm
told. I've asked them for a h r I opy to be sent to me via PDF, and will have it to you later this

afternoon, I will put a copy n mallbox in an envelope.

I
si vfnth me today, and here Is what it comes to:

i
o

There is a minor mistake on,t
13

They did go over the actual ru

il

“fual and one child BC/BS Option F. If I was paying for me alone,
\eans Maddie share is not $114.82 as they had originally told
1at means we each owe $96.57. That means that the court

26 more than you actually owed for the months of January and
2 owed $96.57 but paid, through the court order, $114.82 for

A hI COBRA. I paid the entire bill more than a week ago and sent
".)lro' of of payment, which you acknowledge getting. Your share

Jad thought it was, but $96.57.

|

i '-i'lary and February by 2 x $18.26 for a total of $36.52.

Il |

ﬁmnth of March, due tomorrow, $96.57 - $36.52 (overpayment
J 1

I pay $492.72 a month for .{t
it would come to $299.59. TI*;
me in December, but $193. 1 ll,,
ordered you to pay an extra|!
February 9 (e.g.: you should Tk
l i
|

each month).

you a photocopy of the checf«'a‘

!l

for March is NOT $114. 82, a

That means you overpaid forj

=.

—

So you actually owe me, fOFI
for Jan/Feb) = $60.05

i
e
3t 76' of the $208.27 owed to me for out of pocket medical

! 1; h s a shortfall of $151.51. See attachment. There is NO
iy o trf) pay this, as it is required by the SPP, which does not forgive
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OWED to me by tomorrow:

If it is not paid by the end o

have to go there.

Regards,

Jon




Sp. 00
SECURITY FOR COSTS IN THE SUM OF §_—2lees
DEPOSITED BY & 5 JOT%Né

March 10, 2008

Case No. DR0O500131

Jon Entine
6255 So. Clippinger Dr. B i
Cincinnati, OH 55243 ( ) !
PR

Vs. & DE j
Ellen Turner ' ﬁE.; D7741
6720 Camaridge Lane T T
Cincinnati, OH 45243 g
Motion to modify divorce decree ’:- =

. o
To fulfill her obligation to provide complete and accurate expense and income e

verification so she can comply with Class II Spousal Support as agreed Under
Article IV,4.2,B of the divorce decree (Exhibit 11), which was, originally filed wifh’
the court on November 7, 2006, Ms. Turner must “provide evidence of her grass
income and business expenses to Husband no later than February 5” in 2008, 2009,
and 2010, and make payments due by February 15, 2008, 2009, and 2010. Mr.
Entine believes that the fifth day of February is too early in the calendar year to
ensure that Ms. Turner has fulfilled/will fulfill her obligation. Mr. Entinc asks the
court to permanently modify the divorce decree so that Ms. Turner must take three
extra months, until May 5 in 2008, 2009, and 2010 to comply with this Article, and
that she be ordered to wait until May 15 in 2008, 2009, and 2010 to make payments

as might be due.

Background;

Ms. Turner sent Mr. Entine an envelope, received February 3, 2008, that included copies
of two 1099s, a “draft” Schedule C, and a letter, dated February 1, 2008, from Brian C.
Stautberg of the firm Cassady, Schiller & Associates to Ms. Turner stating that the “draft
copy includes all of your earned income for 2007.” The envelope contained no
documentation of the expenses claimed on the draft Schedule C (Exhibit 12).

Mr. Entine maintains that under the current tax regulations and by common practice, Ms.
Turner was not in a position by the date of Mr. Stautberg’s letter to Ms. Turner to provide
a convincingly complete and accurate accountability of her income and expenses and will
not be in a position in future years to provide complete and accurate expense and income

verification by the fifth day of February.

Current regulations set January 31 as the postmark date for 1099 forms that document
non-payroll income. However, in practice that rule is widely ignored. (See Exhibit 13:
copy of envelope, which contained a 1099 sent to Mt. Entine in 2008, two weeks past the
supposed deadline} Households often do not receive their 1099s until mid-February and
sometimes later. Even if all organizations that had retained Ms. Turner during 2007 had
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followed the regulation to the letter, and postmarked their 1099s to Ms. Turner on or near
January 31, it could well have been physically impossible for her to have received those
1099s by January 31. It therefore could have been impossible for Ms. Turner to have
received them, taken those documents and all additional income and expense documents
to Mr, Stautberg to analyze, and then had Mr. Stautberg analyze those documents and
prepare a draft of her Schedule C, review it with Ms. Turner, then send a note to Ms.
Turner—all by February 1, the date of Mr. Stautberg’s note. Mr. Stautberg’s note could
in fact be accurate only if every one of Ms. Turner’s employers had sent her, well before
the January 31 deadline, all owed 1099s. In other words, Mr, Stautberg’s note to Ms.
Turner may have been accurate as of February 1%, but subsequently inaccurate as more
evidence of Ms. Turner’s income came over the transom.

After receiving Mr. Stautberg’s note from Ms. Tumer, and recognizing the Catch-22, Mr.
. Entine respectfully asked that Ms. Turner declare in writing that she neither received nor
anticipated receiving any more 1099s for tax year 2007, nor had any more income that
was not represented on the “draft”. Mr. Entine was rightfully concerned about the
accuracy of this year’s returns and that a precedent would be established for future years,
when Ms. Turner’s income could be expected so soar (Note that Ms. Turner represented
to the magistrate during testimony in January 2006 that she expected her income that year
to be approximately $250,000 and that she expected it to rise considerably in subsequent
years). To resolve this concern, and forestall this court action, all Ms. Turner had to do
was write “yes” or “no.” Ms. Turner rejected that simple request, instead writing to Mr.
Entine on February 15 that she had “abid[ed] by the terms of the divorce decree” (See
Exhibit 14). Ms. Turner also did not respond to Mr. Entine’s offer that he would pay for
Mr. Stautberg to write a definitive note and submit documents, after the filing of Ms.
Turner’s taxes.

Ms. Turner’s unwillingness to cooperate needs to be seen in context. In January 2005, in
her initial filing for divorce, Ms. Turner illegally under reported her estimated income by
more than $300,000, with the low figure used by the magistrate to set her spousal
payments well below what she would have been required to pay if she had been honest.
Considering that history, and under the current wording of the divorce decree, Mr. Entine
is not reasonably assured that she is now providing all the documents necessary to verify
her complete and accurate expenses and income. This issue will arise again in 2009 and
2010 as long as Ms. Turner can, as she wrote on February 15, point to the vague
documentation requirements of the current divorce decree.

Mr. Entine has a reasonable right to expect that the documentation that will
determine his limited spousal support is accurate, as his and his daughter’s welfare
depend upon it. Moreover, it is the order of the court. Mr. Entine therefore asks the
court to modify the wording of the divorce decree so that Ms. Turner must take
until May § in 2008, 2009, and 2010 to comply, with May 15 in 2008, 2009, and 2010
set as the new date for Ms. Turner to make payments as might be due.
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COURT OF COMMON PLEAS

Judge Ronald A. Panioto

HON. RONALD A, PANIOTO
THE cLErk suacL serve nomice |COURT OF COMMON PLEAS
TO PARTIES PursuanT 10 cIMVISION OF DOMESTIC RELATIONS

R
A;Lgoggsw}:g(ﬁ:;“?HALL BE TAXED :HAMILTON COUNTY, OHIO

ELLEN L. TURNER : DATE:

VS,

JON H. ENTI¥E
DECREE OF DIVORCE

Judge Panioto |
Defendant : Magistrate Theile i

This cause came on for a hearing on the 7" day of November, 2006 on the Complaintjof

Plaintiff, Defendant having withdrawn his Counterclaim, both parties being present and b(fth
represented by counsel, and the Court finds from the evidence ﬂ;at Plaintiffis and was for at le;ast
six months immediately preceding the filing of the Complaint a resident of the State of Ohio; r.ibat
Plaintiff and Defendant have been living separate and apart without cohabitation for more thian
one year, as .amer'\ded in accordance with Rule 15 per counsel's oral motion, and that by rcas!on
thereof, Plaintiff is entitled to a divorce; that Defendant has been duly served with summons anda

i

copy of the Complaint as required by law, which service is hereby approved, and that the'Colurt
has jurisdiction of the cause of this action _aﬁd the parties hereto, and that the parties were marr!ed
on ﬂ_l_e 15" day of May, 1994 afTarrytown, New York and that one child was born the issue of the
p;_a'ﬁiés’,' namély, Madeleine Entine, born May 22 1598, and that Plaintiff is not now pregnazit.

L IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Plaintiffbe

and is hereby granted a divorce from Defendant; that the marriage is hereby dissolved and that




both of the parties hereto are released from their obligations.

2. IT IS FURTHER ORDERED that Plaintiff and Defendant shall have shared
parenting of the minor child, Madeleine. All terms and conditions as they relate to Madeleine, lare
set forth in the Shared Parenting Plan as executed between the parties on November 30, 2005 and
approved by this Court.

3. IT IS FURTHER ORDERED that neither party shall pay child support until the

Class | Spousal Support terminates. At that time, the matter of child support will be reviewed by
i

the Court or as agreed upon by the parties.

|
4, IT IS FURTHER ORDERED that spousal support shall be paid by Plaintiff to

b

Defendant as follows:

A Class I Spousal Support. |
1) Piaintiff shall pay directly to Defendant, as and for Class 1 Spoufsal
Support, the sum of $3,000.00 per month commencing on Oc.:tober 1,;2006 with an identi%:al
payment to be made on the fifth day of each subsequent month for a period of 36 consecutive
'g

months (3 years) through an inclusive of the month of September 2009.

B. Class 1II Spousal Support.
1) Plaintiff shall pay directly to Defendant, as and for Class IT Spousal

Support, an amount to be calculated as 25% of Plaintiff's earned income, excluding Sara Lee
payments, in excess of $200,000.00 of Plaintiff's gross income, which is net of reasonable alnd
necessary business expenses, earned by Plaintiff's labor in the calendar years 2007, 2008 a%md
2009. |

2) The first Class I Spousal Support payment will be paid on February

/B
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15, 2008; the second Class II Spousal Support payment will be paid on February 15, 2009;jand the

third and final Class II Spousal Support payment will be paid on February 15, 2010. Plaintiff

|
|

shall provide evidence of her gross income and business expenses to Defendant no laﬁer han

February 5, 2008, February 5, 2009 and February 5, 2010.

Any dispute between the parties as to Plaintiff's gross income, and/o} as td' the
documents that must be produced by Plaintiff, will.be settled by arbitration in accordance with the
Rules of the American Arbitration Association with Alan Bieber, CPA serving as the arbitraigr of
disputes. The cost of arbitration will be paid as the decision finder may direct.

All spousal support payments from Plaintiff to Defendant shall terminate.sooner

than as set forth above upon the first of the following to occur: (1) the death of either party on; (2)

Defendant's remarriage or cohabitation by Defendant with another woman tantamount to
|

1
!

marriage. - : i
Plaintiff and Defendant each understand and agree that all of the installmentls of

spousal support provided for in this Agreement are intended to be deductible to Plaintiff gmd

i
1

taxable alimony to Defendant for federal and state income tax purposes. ,
|

The parties understand the spousal support provisions are not subject to the Court’s

: continuing jurisdiction and therefore, are not modifiable or reviewable by the Court. The Cc:)urt

will not retain jurisdiction over spousal support except the specific provisions as set forth in fthe

preceding paragraphs in this section of this Separation Agreement.

5. IT IS FURTHER ORDERED that the Division of Child Support in the Ohio

iy

Department of Jobs and Families records shall reflect a zero arrearage or overage in child support

) or spousal support as of November 1, 2006. ' i
: ' f'

|
|
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CASSADY SCHILLER & ASSOCIATES INC.

February 1, 2008

Ms. Ellen Turner
6720 Camaridge Lane
Cincinnati, Ohio 45243

Dear Ellen:

Exeiprifé

Enclosed pl d a draft ¢apy of your 2007 Schedule C. Please be advised that {u./
Braft copy incly 5 all of yors earned income for 2007, and that additional expenses will

likely b'xl"‘kl:n on your re¥3 before it is finalized.

l If you haﬁ:‘any questions rafi;;'«}ding this information, please feel frec to give me a call at

483-6644.
Sincerely,
Brian C. Stautberg

BCS/tlc

"I;, Jon Entine
Cottified Maul
<2 /0%

CER‘I:IEIED PUBLIC ACCOUNTANTS
4705 Lake forest Drive
Cinelnnatl, Ohio 45242

513/483.6633  Fam 503-483.66g0
800/378e(746

AU, S Lag
WOLAY L Lafugt
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SCHEDULEC Profit or Loss From Business QRIS
{Form 1040) {Sote Proprietorship) 2 00 7
Depariment of ihe Trepsury D Partnerships, Joint ventures, atc., must file Form 1065 or 1088-8,

Intema) Ravonus Service (29) P~ Attach to Form 1040, 1040NR, or 104%. »-5ea Instructians to? Scheduis C {Form 1049). o Na. 09
Nome of proprietor Socia secufity MWMber (S3N)
ELLEN L. TURNER 227-06-2472

A Principal business or protession, including product or service {see page C-2) B Entor ooce rom pages C-8, 9, &10
CONSULTING » 541990
€ Business name. It no separate business name, lsave blank, D Employer ID numoer EIN), It any
ELLEN TURNER

E  Business address {including suite or room no.)

City, town or pos! office, state, and ZIP coda
F  Accounting method: (1) Cash (2}[:] Acerual

@) othver (specity) » _ . _ .- _

w

G Dld you "materially participate® in the operation of this businass during 20077 If "No," sea page C-3forlimi on 108SeS .. oo, [X] ves [_Ino
H__ Myou started of acquired tis business during 2007, check here ... eeesreessenensis >
Income

1 Gross receipts or sales. Caulion. # this incoms was reaported to you on Form W-2 and the “Statutory employea” box on

that form was checkad, 568 page C-3 and Check NBIB ... ... .\ oooeeoeceeerererrsrisenressenereeenes » 11 126,788.

2 ROWMS AN AlOWANCES ..., ....o..eeeceeeiessnesranssesssesessesecnsaenares 2 S

Subtract fing 2 from ling 1 .. ...... 3 126, 788.
q

4 Cost of goodd sold (from line 42 on uaue 2}

%  Grass prolit. Subtractline 4 fromline3 ..o %
B8  Otherincoms, including faderal and state gasoline or fual tax ¢ afund {see pacpu G 3)

5 126,788.

§
7 Grmlnmmu AddlnesSand6 ... " > 17 126,788,
‘Mertiil Expenses. Enter expenaes for busmesa use oi your home nnly on 1|ne 30
8 Adverising ..., 8 18 Office axpense ... ISR
8  Carand truck expanses 18 Pension and profit-sharing plans . ...
R
{588 g8 C4) ..o, g 262 . 20 fentorlease (see page C-5). |
10 Commisslons andfees ... k] a Venhickes, machinery, and squipment ... 202
1 Contract labor b Other business propesty ... 20b
{see page C~4) 11 21 Repairs and maintanance ..., 21
12 Depletion ... e |22 22 Supplles {not included in Part 1) | 22 3,014
13 . Depraciation and secﬂun 1?9 23 Taxos and liconses ,,
expense deduction {not Included In 24  Traval, meals, and entortahmenl
Part 111} (see page G-4)..................... [ 13 5,776 8 TAVE oo 9,455,
14 Employee bensfit programs {other t  Deductible meals arld
than on fine 19) ___ _— ) entertalnment {see page C6) ... |24b 3,809.
18 Insurance (other man heann} 25 Utiities 25
16  tnterest: 26  Wages (Iass amploymant cradhs) 28
a Morigage (paid to banks,etc) ..., 27  Other expenses (from line 48 on
B OOMhSr e T L L ) D 5,693,
17 Legal ang professional iy
SOrvices ... oo 17 e
28 Tota! expenses before expenses for business usa of home. Add fines & through 276 COMAS ._.......ooooovvmrvviiiicirenenn W 28,009.
29 Tentative profit (10ss). SUbr@Et ing 28 frOM MM T . __....._...oooooovvooeooreoeerereresrosresnrnsv s eme s (B 98,779.
30 Expenses for business use of your home, Atach FOIMBB28 . ... | S0
31 Nelprofit or {loss). Subtract line 30 from fing 29.
® It prof, enter on both Form 1048, line 12, and Schedute SE, line 2 or on Form 1040NR, line 13
(stalutory employees, See page C-7). Estates and trusts, enter on Farm 1041, ine 3. 3 98,719,
® it a Joss, you must go ta tine 32,
82  Ifyou have a loss, check the box that describes your investmenl in this activily (see page C-7).
® if yau checked 322, enter the loss on both Form 104D, ling 12, ang Schedule SE, [ing 2 or on Form 1040NR,
ilng 13 (statutory employeas, see page C-7). Estales and trusts, enter on Form 1041, fine 3. 322 a“uh:::_m‘
® 1 you checked 32b, you mus? attach Form 6188. Your loss may bs limitec. 32p [ fomeimesmen

tHA For Paperwork Reduction Act Notica, see page C-8 of the Ingtructions.

720000 11-0%.07

Schedule G (Form 1040) 2007
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PAYER'S federal identification
number
20-2089475

RECIPIENT'S identification
number
227-06-2472

§ Fishing boat proceeds

$

6 Medical and haatth care payments

$

4 [[] CORRECTED (i checked)
PAYER'S name, Street address, city, state, ZIP code, and 1elephane no. 1 Renis OMB No. 1545-0115

The Partnering Group, Inc. ' . -

B170 Coxporate Park Drive . $ 2@07 Miscellaneous

Suite 310 2 Royalties 'ncome

Cincinnati, OH 45242

(513) 469-6843 3 Form 1098-MISC
3 OQther income 4 Fedorﬂlmnmeihxwﬂhheld Copy B
$ For Reciplent

RECIPIENTS name
Ellen Turner

Streel address (Including apt. no.)

6720 Camaridge Lane

7 WNonempioyee compensation

101788.28

8 Substituie payments in fiew of
ividends or intarast

$

8 Peyst mada direct sales of
$5,000 or mare of consumer

praducts to a buyer

10 Crop Insurance proceeds

This is important tax
information and is
being furnished to

tha Intemai Revenue
Service. If you ate
required to file a
return, & negligence
penalty or other

{racipient) for resale b [___, $ . sanct;gn may bﬁ
m on you
Cliy, s1ate, and ZIP code 7" 12 pﬁs inco?na is
Cincinnati OH 45243 7 taxable a?d mehmﬁ
. determinas that
Account number (see Instructions) 13 ‘Excess golden parachute | 14 Gross proceads paid to has not beeh
paymants an attorney reported.
$ $
15a Sectlon 409A deterrals 15h Seclion 409A income 16 Siate tax withheld 17 Siale/Payer's stale no, 18 Siate income
5 OO SO S e
$ $ ! $ $
torm 1098-MISC {keep for your records) Department of the Traasury - Internal Reverwe Secvice

[(Jvoib  [[] CORRECTED

Callison LLC
1420 5th Avenue, #2400
Seattle, WA 98101-2343

PAYER'S name, sireet address, city, state, 2IF code, and teiephone no.

PAYER'S faderal [dentification
number

20-5085885

RECIPIENT'S identification
number

227-06-2472

3 $

1 Rents OMB No. 1545-0115
$ Miscellaneous
2 Royalties 2@07 Income
$ -Form 1099-MISC
3 Othear income 4 Federal income lax withheld
$ s c
5 Fishing boat proceeds 6  Medical and heatth care paymenis opy c
For Payer or
State Copy

Ellen Tumer

6720 Camaridge Ln

Cincinnati, OH 45243

RECIPIENT'S name, street address (including apt. no.), city, state, and ZIP code

7 Nonemployae compensation

$ 25000.00 $

8 Substiute payments in ltau of
dividends of mterest

Account number (see instructions)

2nd TiN not.

9 Payer made direci salesof |1
$5,000 or more of consumer

roducts to a by
p uyer > D

{reciplent) far resale $

13  Excess golden parachute | 1

@ Crop insurancs proceeds

4 Gross proceeds pak o

For Privacy Act
and Paperwork
Reduction Act
Notice, see the
2007 General

instructions for

Forms 1099,
1098, 5498,
and W-2G.

payments an attomey
450267 E] $ $
15a Section 409A deferrals 15b Section 409A income 16 State tax withheld 17 State/Payer's stata no. 18  Stale income
$ S -
$ $ $ $
Form 1099-MISC Department of the Treasury - Intarnal Revenue Service

[P NV —
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Exuisnr 1Y

RE: your income for 2007 spousal support

From: Ellen Turner
To: Jon Entine
Sent: 02/15/08 04:25PM

Message: I have been.cooperative and timely in abiding by the terms of the
divorce decree. There is no need to change it.

Ellen

At 11:55AM on 02/15/08, Jon Entine wrote:

Hi Ellen,

I don't want to have a disagreement over this and 1 don't think really disagree.

The central issue is that by Feb. 1, which is when in this case your accountant
wrote his letter based on the data you had by then supplied to him, few sole
proprietors had yet received all the documentation of his/her income for the prior
year. (1 myself received four 1099s from from January 31-February 15.) So his
letter to me, while no doubt accurate to that date, might (or might not) be outdated
and might even significantly outdated today. I don't think either of us want to have
to take this issue to any other forum. I just want an assurance from him that
reflects the overall situation for the prior year, and not just a snapshot based on
documents that may have been received, but excluding others that came in the
days or weeks after.

There is a very easy solution:

(1) Could you please have him write an updated note or even just send me a quick
email that your income for 2007 has not changed since the Feb. 1 letter; if it has
changed, he would need to update it. Again, a one sentence email, in this case,
would satisfy the decree and resolve the legitimate doubts that remain, because of
the forced timing of his note.

(2) 1 would like to propose, going forward, that we adjust the 'reporting date’ to
give you much more time to calculate your income. You may in fact earn more
money in prior years, and it would be to your benefit to more fully analyze your
possible deductions that could reduce your income subject to this decree. To make
this accurate, could we agree to postpone your 'reporting date’ until April 15--an
extra 75 days. Then if you have any financial obligations to address, we could set



that date at May 1. This only works to your benefit, and precludes any reason for
us to have to "resolve" any questions in any other forum.

I hope we can work cooperatively on this. There certainly is no need to opt for a
third party to resolve this current hazy situation, which could be addressed by a
one line email.

Thanks,
Jon
At 03:02PM on 02/14/08, Ellen Tumer wrote:

Jon,

What | have provided you regarding my income is what is required and all that
you are entitled to. If you have an issue then please see the Divorce Decree for
resolution.

Ellen
At 12:40PM on 02/04/08, Jon Entine wrote:

Hi Ellen,

The deadline for supplying documentation of your income for 2007 is upon us. |
believe its unrealistic and unfair to you, and maybe even impossible, for you to
supply the necessary documentation at this time, as you may not even have all
your tax information.

I'd like to propose to just wait until you have done your taxes for 2007, so we can
work off of that as a central document. That document would be the only legal one
on which our outside accountant could reasonably determine the credibility of
your representations. We would also need copies of your work and freelance
contracts, etc. so it's clear that all the income is properly accounted for. There is no
question that a court would grant access to all this, so hopefully let's just agree, for
once, to work outside the court system.

So...I'm content if we just wait until after you file. How about we agree on an
April 22 date for me to be supplied with all the documents and copies of contracts,
etc.

Regards,

Jon

j 5



Form 708A Chse Number D& as OD / 3 /

THE STATE OF OHIO, }Ss @ourt of Conunon Pleas
- Hamilton County, SUBPOENA FOR WITNESS
To ... PAv IO PECK
__________________ 3209 L ADw RO
__________________ C '\JC”W\'/?'WIOH#520?
"""'"‘“""""'__g‘
Cm
. - <
___________________________________________________________________________________ Ei;_,,%,_,_gi;-_:ﬁl;_
You are required to attend on the___:}___day of ... ﬂ_fﬂfg _____ 5 ,ArDlﬂZOQ_d"ﬁ _
ar__ 139 o, clock________/_;]_' ______ M., at 800 Broadway in Cincinnati, Iﬂ sazd County
R
- before the Hon. _______ 7”__/_@‘9 _________________ MA & —udge ol g€ of said Cgurt in Room
No._____ . to testify as witness on ‘behalf of _____ Son € l_’VT{/V_ &< {f‘_"_“? 201 € N E,)
in the case of ENTINE

. oA
versus_______________ TuANSL e
and not depart the Court without leave. Fail not under penalty of the law

WITNESS my hand and the seal of the said Court at Cincinnatj,

this 1O _-dayof -1 1A c?’:_ _AD.20¥9.
e Clerk Pleas of me:lton County, Ohio
oW EwTmE By. \/?, L — 3
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COURT OF COMMON PLEAS
DIVISION OF DOMESTIC RELATIONS
HAMILTON COUNTY, OHIO

Ellen L. Turner

Case No: DR(500131 POST
File No: E233969
Plaintiff : CSEA: 7053135062

- Vs - MAGISTRATE'S DECISION
WITH FINDINGS OF FACT AND
Jon H. Entine
D772

CONCLUSIONS OF LAW

Judge Panioto
Defendant Magistrate Theile

An Entry, captioned “General Order of Reference” which is a matter of record in this Court,
provides “. . . that all matters be and are hereby referred to a Magistrate in accordance with Rule 53
of Ohio Rules of Civil Procedure™.

This cause came on for hearing on November 30, 2007 and January 31, 2008 on
Plaintiff/Wife’s Motion for Contempt filed September 13, 2007, and Defendant/Husband’s Motions
filed September 19, 2007, October 18, 2007, November 19, 2007, and January 11, 2008. Husband
withdrew all of his motions except for the portions of his October 18, 2007 motion dealing with
payment of unreimbursed medical expenses and COBRA payments, and his request in his
November 19, 2007, and January 11, 2008 motions for a modification of the existing shared
parenting plan and re-appointment of a parenting coordinator.

The hearing proceeded on Wife’s Motion for Contempt and those parts of Husband’s
Motion that he had not withdrawn. Each party was present; pro se.

A Magistrate’s decision entered February 14, 2008 ruled on the pending motions. On
February 20, 2008, Wife requested Findings of Fact and Conclusions of Law.

FINDINGS OF FACT

Despite this Magistrate’s repeated admonition, the parties pro se elicitation of testimony
was more in the nature of dialog than of question and answer. Evid. R. 611. Much of this dialog
had little evidentiary value. Despite reference to a number of documents during this proceeding,
most were not identified in accordance with the rules of evidence. Evid. R. 901. Notwithstanding
this Magistrate’s instruction that documents could be moved into evidence (tp.76. 11/30/07), each

party rested on his/her motion(s) without the admission of any exhibits.
¥

FEB 28 2008

Tt




On the financial/contempt issues, testimony established Husband owes Wife $1,739.89 for
the parties’ minor child’s unreimbursed medical expenses, and Wife owes Husband $1,980.52 for
cobra reimbursement. Wife therefore owes Husband $240.63 which shall be paid forthwith. There
is no finding of contempt as the sum due after offsetting each party’s claim is minimal.

Wife requests a finding of contempt against Husband for “(f)ailing to notify Mother (Ellen
Turner) of car accident involving her daughter.” Article [V (E) of the parties shared parenting plan
provides, “If Maddy becomes ill or injured during the time that she is with either party, that party
shall immediately notify the other and give the other party the details of such illness or injury.”
Testimony did not establish by clear and convincing evidence that the minor child had been injured
in an accident. |

Wife requests a finding of contempt against Husband for “(f)ailing to observe daughter’s’
Birthday (Tues, 5/22) in odd years and letting her spend it with Mother.” and for “(f)ailing to notify
Mother of out-of-town travel.” The testimony did not establish by clear and convincing evidence
that Husband is in contempt on these prongs of Wife’s motion

The parties attended mediation. This mediation was discontinued. Each party accuses the
other one of not being cooperative in rescheduling this mediation. The evidence demonstrates that
the parties could not cooperate on rescheduling this mediation. Neither party can be held in
contempt under these facts.

CONCLUSIONS OF LAW
The law applicable to the issue of contempt is found in O.R.C. 2705.02, which reads,

in part, as follows:

A person guiity of any of the following acts may be punished as for a
contempt: (A) Disobedience of, or resistance to, a lawful writ,
process, order, rule, judgment, or command of a court or an officer...

The moving party must show only a failure of compliance with a valid court order. Proof of
willful noncompliance or intent to violate a court order is not a prerequisite to finding of contempt.
The burden of proving the defense of inability to comply is on the person asserting it. See Pugh v.
Pugh, 15 OS (3d) 136, 15 OBR 285, 472 N.E. (2d) 1085 (1984).

The burden of proof in a civil contempt action is clear and convincing, i.e., evidence which
will produce in the mind of the trier of fact a firm belief or conviction as to the fact sought to be
established. In re Aver, (1997) 119 Ohio App. 3d 571 (First District)

This Court has continuing jurisdiction over the parties’ minor child’s parenting issues. Civ.

R. 75 (J).



R.C. §3109.04 (E)(2)(b) provides:

The court may modify the terms of the plan for shared parenting approved by the court and
incorporated by it into the shared parenting decree upon its own motion at any time if the court
determines that the modifications are in the best interest of the children or upon the request of one
or both of the parents under the decree. Modifications under this division may be made at any time.
The court shall not make any modification to the plan under this division, uniess the modification is
in the best interest of the children.

DECISION

Neither party’s motion for contempt is well taken.

Although the existing shared parenting plan has been problematic for the parties, this
Magistrate cannot find that any specific change would be in the best interest of the minor child at
this time', except as set forth below. However, based in large part on David Peck, Esq. Guardian ad
Litem’s, testimony, Husband’s motion for reappointment of a parenting coordinator is well taken
and the following is ordered:

Matters in dispute except matters of spousal or child support shall first be submitted to
mediation. At least two mediation sessions shall take place and then costs shall be
divided equally. If the parties cannot agree on a mediator, the decision shall be made
by Dr. Vivian Fliman and David Wade Peck, Esq. Should the mediator determine that
either or both parties have not mediated in good faith, the mediation fees may assessed
against the offending party or divided disproportionately by the mediator.

If an issue is not mediated successfully it shall be submitted to a panel of two
Parenting Coordinators (PC’s), one being a domestic relations attorney and one a
mental health professional. The PC’s shall be responsible for interpreting and, where
necessary, enforcing the provisions of this Plan.

Copies of this Decision have been mailed to the parties or their counsel. Objections to this
Magistrate’s Decision must be filed within fourteen (14) days of the filing date of the Magistrate’s
Decision with a copy served on the opposing side.

Magisfesfé Gregory R Theile 02/25/2008

! Wife received the guardian ad litem’s proposed shared parenting plan a few days before the January 31™ hearing and
did not have an opportunity to review it ptior to the hearing,
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Copies sent by Clerk of Courts to:

Ellen L.Turner, Plaintiff
6720 Camaridge Lane
Cincinnati, Ohio 45243

Jon H. Entine, Defendant
6255 8. Clippinger Drive
Cincinnati, Ohio 45243

Entry Adopting Magistrate's Decision
Pursuant of Ohio Civil Rule 53, the Court hercby adopts the Magistrate’s Decision. However, pursuant to that rule, the timely [iling

and scrving of objections to the Magistrate’s Decision, or the timely filing and serving of any civil post-judgment motions pursuant to
Appellate Rule 4, shall operate as an amomatic stay of execution of the judgment until the Court disposes of such objections or
motions by vacating, madifying, or affirming same. A PARTY SHALL NOT ASSIGN AS ERROR ON APPEAL THE
COURT’S ADOPTION OF ANY FINDING OF FACT OR CONCLUSION OF LAW UNLESS THE PARTY TIMELY AND
SPECIFICALLY OBJECTS TO THAT FINDING OR CONCLUSION AS REQUIRED BY OHIO CIVIL RULE

53(D)3)b).

Judge, Court of Common Pleas
Division of Domestic Relations




