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DECLARATION OF émg:v D. PHILLIPS

I, STACY D. PHILLIPS, declare as follows: '

1. I am an attomey licensed to practice in the State of California and am a partner of
Phillips, Lerner, Lauzon & Jamra, L.L.P.. Toffer this Declaration at the request of Dcfcljndant,
JON ENTINE (“Defendant”), and his Ohio counsel, Gloria Haffer, Esq. and Robert Me;'lrcrs,
Esq. of Buechner, Haffer, O’Connell, Meyers, Healey & Koenig Co., LP A inthe withirl‘; action.

5. [am acertified Family Law Specialist in the State of California. A copy éfmy

curriculum vitae is attached to this Declaration as Exhibit “1™. : |

3. I offer my Decla':ation in lien of personal testimony pursuant to Sections 2009
and 2015.5 of the California Code of Civil Procedure; Rules 1225 and 14.10 of the Calif!c‘)mia
Rules of Court; Reifler v. Superior Court, 39 Cal App.3d 479 (1974) and Marriage of Stevenot
(1984) 154 Cal. App.3d 1051. The facts contained within this Declaration are within my :
personal knowledge, and if called upon to testify, I could and would testify competently tll}ercto,

4, This Declaration is not intended to waive nor is it 2 waiver of any material
protected by the attomey-client privilege or the attorney work-product doctrine.

5. 1 offer my Declaration in support of Defendant’s currently pending Motion ;for a
continuance of the presently scheduled property trial dates and for a bifurcation of the issu!g of
the validity and the choice of law pertaining to the Parties’ Premarital Agreement (“AMent")
which was entered into by the Parties in California in 1994. 1have been provided and have‘;
reviewed a copy of the Agreement. 1have also relied and reviewed the California Pracrice:,
Guide, Family Law, by Judge William P. Hogoboom and Justice Donald B. King to fonmillatc

i
|

the below summary of the applicable California Law.
6. Choice of Law Issue: The Agreement at Page 17, Paragraph 19 provides thai the
Agreement, which was executed in the State of California, shall be subject to and interpreteé
under the laws of the State of California. It is my understanding that the question of the choi‘ce
of law has not yet been determined by this Court. Therefore, the purpose of this Declaration 115 to

provide a brief summary of the various grounds on which the enforcement and validity of the
Agreement can be disputed and challenged under California Law. :
|
1 . '
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7. Bifurcation Issue :California Rules of Court 5.175(c) provides the Courlt‘ the
authority and discretion to bifurcate pivotal issues in the case where the resolution of th']e
bifurcated issue(s) is likely to simplify the determination of, or lead to settlement, of otﬂcr issues
in the case. California Rules of Court 5.175 (c) provides specific examples of issues that may,
in some cases be appropriate to try separately in advance, such as the validity of postnuﬁtial or
premarital agreement, the date of separation, the date to use for valuation of assets and vj‘ghcther
one or more asscts are separate or community property in character. Indeed we have Forpl
adopted by the Judicial Council which we are allowed to use as part of any motion rcquel'ssting a
bifurcated trial on the issue. For the Court’s reference, a copy of this Judicial Council Foinn is
attached hereto as Exhibit “2". Based on my review of the Agreement and the facts of this case
as they have been provided to me by Defendant and his Ohio Counsel, the issue of the vall‘idity of
the Parties’ Agreement and the choice of law govemning same would have been bifurcated by a

California Court and resolved first before the disposition of the balance of the issues in thlls case.
|

8.  Statutory Provisions Applying to Premarital Agreements in California: |

Under California Law a 'premarital’ (or 'antenuptial ') agreement is a con&act executed bet\;fveen
prospective spouses in contemplation of marriage, ﬁxing marital property rights and ﬁna.néial
responsibilities upon consummation of the marriage. The law applicable to the validity and:,‘
enforcement of Premarital Agreements in California is dependent on the date of execution c;f the
Agreement as follows:1) Premarital Agreements executed on or after January 1, 1986 are sdbject
to the Uniform Prernarital Agreement Act (“UPAA”, whic.h has been codified in Family Co¢;1e
§§ 1600 et seq.). However, effective January 1, 2002, parts of the UPAA (Fam.C. §§§8§ 16l2|I and
1615) were significantly amended. Although these amendments clearly apply to Premarital "
Agreements executed after December 31, 2001, it is presently unclear whether or to what ext"lent
the amendments will be retroactively applied to Premarital Agreements executed between 19?6
and 2002, '

9. California Femily Code §16185, prior to its 2002 Amendment, which was in eﬁ%ect

at the time the Parties’ entered into their Agreement provided as follows:

(
l.
'1

f
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(1)
@

®)

10.

A premarital agreement is not enforceable if the party against whom enforcement
is sought proves either of the following: ) {
The party did not execute the agreement voluntarily. !

The agreement was unconscionable when it was executed and, before exécuﬁon
of the agreement, ali of the following applied to that party: i

(A) The party was not lEmvided a fair and reasonable disclosure of the
property or financial obligations of the other party; o

(B) That party did not voluntarily and expressly waive, in writing, \any
right to disclosure of the property or financial obligations of the other
party beyond the disclosure provided. i

(C) That party did not have, or reasonably could not have had, an |
adequate knowledge of the property or financial obligations of the other

party.

An issue of unconscionability of a premarital agreement shall be decided by the
court as a matter of law.” [Emphasis Added] :

It should also be noted that the UPAA (as amended effective January 1, 20@)2)

eases the burden of proof for a party contesting the enforceability of the Agreement on the

grounds that he/or she did not execute the Agreement voluntarily. (See Family Code §§

1615(a)(1)). The Act deems that a premarital agreement was not executed voluntarily unless the
court makes five prescribed findings as set forth in Family Code §§ 1615(c)(1)-(5). In effe"pt the

UPAA places

|
an evidentiary burden upon the party seeking to enforce a Premarital Agreement

where he or she must be prepared to present evidence sufficient for the court to make the Fémily

Code §§ 1615(c)(1) through (5) findings; otherwise, the Premarital Agreement must be held

unenforceable
11.
follows:

as having been involuntarily executed.

Family Code § 1615 (c), as amended and effective January 1, 2002 provides as

“ (a) A premarital agreement is not enforceable if the party against whom
enforcement is sought proves either of the following:

(1) That party did not execute the agreement voluntarily. !

(2) The agreement was unconscionable when it was executed and, before !
execution of the agreement, all of the following applied to that party:

(A) That party was not provided a fair, reasonable, and full disclosure of the
property or financial obligations of the other party. .
(B) That party did not voluntarily and expressly waive, in writing, any right to l
disclosure of the property or financial obligations of the other party beyond the'
disclosure provided. .‘

Ex
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(C) That party did not have, or reasonably could not have had, an adequate
knowledge of the property or financial obligations of the other party. !

(b) An issue of unconscionability of a premarital agreement shall be decided by
the court as a matter of law. 1

. §
{c) For the purposes of subdivision (a), it shall be deemed that a premarital
agreement was not executed voluntarily unless the court finds in writing or on the
record all of the following: I.
(1) The party against whom enforcement is sought was represented by |
independent legal counsel at the time of signing the agreement or, after being
advised to seek independent legal counsel, expressly waived, in a separate
writing, representation by independent legal counsel. 1

[}

(2) The party against whom enforcement is sought had not less than seven.
calendar days between the time that party was first presented with the agreement
and advised to seek independent legal counsel and the time the agreement w.
signed. '

{3) The party against whom enforcement is sought, if unrepresented by legal
counsel, was fully informed of the terms and basic effect of the agreement as well
as the rights and obligations he or she was giving up by signing the agreement,
and was proficient in the language in which the explanation of the party's rights
was conducted and in which the agreement was written. The explanation of the
rights and obligations relinquished shall be memorialized in writing and delivered
to the party prior to signing the agreement. The unrepresented party shall, on or
before the signing of the premarital agreement, execute a document declaring that
he or she received the information required by this paragraph and indicating who
provided that information. _ =|

(4) The agreement and the writings executed pursuant to paragraphs (1) and (3)
were not executed under duress, fraud, or undue influence, and the parties did not
lack capacity to enter into the agreement. :

(5) Any other factors the court deems relevant.” '-

As discussed herein above, the Family Code §§ 1615(c) provisions set forth !

above took effect on January 1, 2002. Those amendments introduce procedural requirem:lenl}s

that had no counterpart in prior versions of the UPAA or in the common law. To the extent that

Family Code §§ 1615(c) could operate to invalidate a pre-2002 agreement because of procedural
]

- 13 I
requirements the parties could not have foreseen when the agreement was executed (such as

waiver of independent counsel by separate written agreement, and a seven-day review period *

before signing), it is doubtfitl the statute can constitutionally be applied retroactively, Howevle,r

this issue has not been decided under California Law, '

i

F \wpdain'fumine\]
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13.  Conptractual Defenses Available Under California Law : Notwithstanding the

provisions and application of the UPAA, a premarital agreement, which is a contract between
prospective spouses, must comply with general principles of contract law and can be ch:fallenged
under California Law on the basis of the various affirmative contractual defenses such a.;
unilateral mistake, bilateral mistake, duress, economic duress, undue influence and ﬁauzi

14.  *“Fraud” may be a valid defense to a premarital agreement where consent to the
agreement is obtained through concealment or misrepresentation of material facts. Undcz'{ such
circumstances the agreement is voidable for fraud. [California Civil Code § 1572; see Ma';rribge
of Cairo (1988) 204 CA3d 1255, 1261, 251 CR 731, 734—where a quitclaim deed transmuting
Wife’s Community Property interest into Husband’s Separate Property was held invalid v{hcre
evidence showed Husband fraudulently induced Wife to sign by misrepresenting nature of
transaction; Similarly in Estate of Nelson (1964) 224 CA2d 138, 142-143, 36 CR 352, 354-355,
the Premarita] Agreement was found unenforceable because of (among other things) prosp':active
Husband's misrepresentations to prospective Wife]. !

15. “Menace” or “Duress” are also other affirmative contractual defenses availaialc in

contesting a premarital agreement. Generally, contracts are voidable on ground of ‘?ncnacr{" or
“duress” to the extent a party’s threats or coercion operated to prevent the other party from l
exercising “free will” (i.e., threats or coercion directed at the safety or liberty of the party, hi:s or
her property or a family member). See California Civil Code §§ 1569-1570,
16.  “Undue Influence” is also a valid affirmative defense to challenge the ]‘
enforcement of a premarital agreement where one party uses confidence or authority over thé;
other to procure an unfair advantage, or takes unfair advantage of the other party's weakness 'of
mind or distress. As in cases of 'menace’ or 'duress' above, the exertion of such ‘undue inﬂueripe‘
deprives the other party of the ability to exercise 'free will.' {California Civi/ Code § 1575; SC!Q,
e.g., Marriage of Saslow (1985) 40 C3d 848, 864, 221 CR 546, 554- where trust agreement '
designating corpus as Wife's Separate Property was set astde on evidence of Wife's undue I.

influence over Husband.

Pwpdas\Ess nPiading\Deo. 5 DP.003 . wpd DECLARATION OF STACY D, FIOLLIPS
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17.  In conformity with the common law, California decisional law also rccognizes a

wholly nonphysical form of personal duress, often called economic duress or business |

compulsion. ‘
The Restatement (First) of Contracts §§ 492 (1932) also defines Duress as follov!ys:
*(a) any wrongful act of one person that compels a manifestation of apparent
assent by another to a transaction without his volition, or
(b) any wrongful threat of one person by words or other conduct that induces
another to enter into a transaction under the influence of such fear as precludes
him from exercising free will and judgment, if the threat was
intended or should reasonably have been expected to operate as an mduccment
18.  Inthe instant case, the Agreement at Paragraph 6 C, Page 7 provides that :
Plaintiff, Ellen Turner, was informed of said duress. This paragraph in part provides that 1‘
“ELLEN has been informed, and both parties acknowledge, that JON is pursuing his caretl':'r as an
independent producer, writer. JON is writing a controversial article for Vanity Fair Maga:%ine,
for which he anticipates that he will be sucd for defamation. JON and ELLEN agree that a large
part of the consideration for entering into this Premarital Agreement is ELLEN’s forbcaran'lcc of
any of the financial benefits of JON's written materials in exchange for the promise that J dN’s
liabilities are his sole and separate property, that JON will hold ELLEN harmless thereﬁ-o»mllI and
completely and thoroughly indemnify her from any liabilities therefrom. In the event that a%ly of
the foregoing assumptions or expectations of the parties prove to be misplaced, such ultimaé,e
determination shall in no way affect the efficacy of this agreement or any of its provisions."i
18.  In Lepeer v. Beltrami (1959) 53 Cal.2d 1935, the Court addressed the issue ot%a
contracting party's knowledge of duress exercised by a third party in the context of rescindinl'g'a
real propert)'r transaction. The Leeper facts and decision are relevant to the instant case to thc
extent that Plaintiff may argue that the economic duress experienced by Defendant was not o;'
her doing. 1
In Lepeer, the plaintiffs sought recovery of money paid allegedly under the duress of
certain of the defendants. The plaintiffs also sought to recover real property conveyed to anoth'lcr
defendant (third party) under the same duress. The plaintiffs alleged in their complaint that |

Thomas Lepeer (“Lepeer”) borrowed $10,150 from Frank Weber and executed a promissory ‘

Fovwpdate\Entine\Peading\Dec.5DP.005. wpd DECLARATION OF STACY D MIILLIPS
Mazy 25, 2006 (12:09 pom ) . LASC BD 371387
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note and also, as security, a mortgage on certain ranch property owned by Lepeer in Sut‘iter
County, and another mortgage on ranch property owned by Lepeer in Sacramento Coun%y.
Thereafter, Lepeer served as Weber's attorney. By a separate written agreement the f ieamed
by Lepeer in acting as Weber's attorney were to be applied on the debt. Pursuant to this l’
agreement and the services rendered by Leeper, the debt was fully discharged by the yeaxl;' 1951.
Although further services were rendered during the year 1951, by mutual agreement betv;}ccn
Weber and Leeper, all débts owing each other were canceled, and no other debts were thti:rcafter
contracted, . . ) ' I‘|
Subsequently, in 1951 plaintiff Abbie Leeper, Thomas I.aepér's wife, signed a bor;;d with
George Yeary for $10,000. The bond was forfeited and the district attorney demanded pa):rment
of the $10,000 by Abbie. The district attorney threatened to force an execution sale of Ab‘é;ic's
Sacramento home, her separate property (not the same as the mortgaged Sacramento ranch
property). In order to facilitate the payment of the bond by his wife without the necessity o:f
sacrificing the home property, and for other reasons, Thomas Leeper deeded both the “
Sacramento and Sutter ranch properties to Abbie and Yeary, Yeary's only interest being to i:ay
the bond. :

However, by the fall of 1952 judgment was obtained against Abbie on the bond for |
{

$10,000 and execution was levied on her home property. An execution saie was ﬂueaicned.iln
the meantime, Frank Weber, Thomas Leeper's former creditor died. On or about August lf'>,'5
1952, the representatives of his estate, Beltrami and Scarlett, two of the defendants in this c&,a'lse,
"falsely plotted to make Leeper and his wife pay the $10,150.00 debt a second time."” They i_iled
an action to foreclose the mortgages on the Sacramento and Sutter ranch properties, and filed #s
pendens against the properties. At the time the defendants took the action, they knew that |
nothing was due on either the note or the mortgages securing the sa"me. i.
On October 28, 1952, Abbie and her bondsman found a buyer for the Sutter ranch |
property who was willing to pay $18,000, which was enough to satisfy the bond judgment. :
However, the buyer refused to buy, unless Abbie cleared the title of the allegedly false claim :
pressed by the defendants, Beltrami and Scarlett. The defendants, although they knew the dcbtll

3

7 i

Fepdas\Entior’ Pleadings\Dec SDP.ODS. wpd DECLARATION OF STACY D. FHILLUS
Wy 25, 2008 (12:-0P p.m.) LASC BD 371367
'



»ow

D00 =3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

had been satisfied, refused to withdraw their claims despite Abbie’s request that they dof s0.
Since the buyer refused to complete the transaction without Abbie clearing title to the pl!opcrty,
Abbie was forced to sell the property to the third defendant, Scheidel, for $10,760, a third of the
actual value of that property. The sale was alleged to have been made under compulsioril arising
out of the extortionary claim of defendants Beltrami and Scarlett, and from fear of Abbie's losing

|
her Sacramento home because of the bond judgment.

The Lepeer Court concluded that the defendants wrongfully, with knowledge of tihe
falsity of their claim, attempted to-foreclose on a mortgage which had already been sa.t;sfilied
Beltrami and Scarlett filed a suit to forec;lose the mortgage. A lis pendens filed in connec:tion
with that suit clouded the title of the property owned by Abbie. As a result of these actions,
Abbie, was placed in a situation where she was not able to sell the property without payiﬁg the
allegedly false claim and conveying other property to Scheidel. The Court found that Abbie had
alleged sufficient facts to show that the defendants Beltrami and Scarlett were guilty of diurcss as
against her. '

The Lepeer Court also noted the availability of the defense, where, if the plaintiff?r» had a
reasonable alternative to the parting with the consideration to satisfy the false claim, the ﬁayment
was not made under duress. [Internal Citation to (Western etc. Oil Co. v. Title Ins. & Tru,}'rt Co.,
92 Cal.App.2d 257, 265 [206 P.2d 643); Texas Co. v. Todd, 19 Cal. App.2d 174, 188 [64 ;P.Zd
1180); Myers v. City of Calipatria, 140 Cal.App. 295, 299 {35 P.2d 377].]. The defendanzts
attempted (o raise this defense by claiming that Abbie should have allowed her home pro;‘ierty to
be sold to satisfy the sheriff's judgment; then she could have contested the foreclosure action.
The Court found this alleged alternative not to be reasonable and stated “to allow one's ho:mc to
be sold at a foreclosure sale is not a reasonable alternative. A reasonably prudent person would
not take such a course. This is the test. (Young v. Hoagland, 212 Cal. 426, 431 [208 P. 99i6, 75
A.L.R. 654].) (9) Whether Abbie acted as a reasonably prudent person is a question of facf.
(Kolias v. Colligan, 172 Cal App.2d 384, 386- 387 [342 P.2d 265]; Steffen v. Reﬁigera!io&n

Discount Corp., 91 Cal.App.2d 494, 498 [205 P.2d 727].)".

I

— 8 i
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The Lepeer Court concluded that under the allegations of the complaint, and beciause of
the circumstances in which she found herself, Abbie had no reasonable alternative exceplt to pay
the false claim. Abbie also alleged that she was compelied to convey the Sacrament ranclh
property for a third of its actual market value to defendant Scheidel. The conveyance is :!ﬂlcged
to have been made as a result of the extortionary claim of Beltrami and Scarlett and frorri fear
that Abbie would lose her Sacramento home property. Scheidel is alleged to have had
knowledge of the duress which was being exercised by Bcltrarﬁi and Scarlett. !

In addressing Scheidel’s actions and knowledge of the duress exercised by the tw:o
defendants, the Lepeer Court noted that “no active wrongdoing ha[d] been alleged again%t this
defendant [Scheidel]”. The actual duress was that of Beltrami and Scarlett. [Scheidel], hc.>wever,
is alleged to have had knowledge of the situation in which Abbie found herself in. 'Ihereforc, the
question which the Court addressed was whether the wrongful acts of a third party consti|tuting
duress may be sufficient to allow rescission of a contract with a party, who, although not!

]
participating in those wrongful acts, had knowledge of the innocent party's position.

ped

In addressing this issue the Lepeer Court relied on “The Restaternent of Co)'mr'acz.si and
found that contracting party’s knowledge of a duress exerted by a third party makes the E
transaction voidable. The Court opined that the Restatement of Contracts at Section 496 stat@s
that the duress of a third party renders a transaction voidable by a party induced thereby to enter
into it under the same circumstances as the rule stated in section 477 relating to fraud. Sect:on
477 reads: "Fraud or material misrepresentation [or duress] by a third person renders a
transaction voidable by a party induced thereby to enter into it if the other party thereto (a!') has
reason to know of the fraud or misrepresentation {or duress] before he has given or pronﬁ;ed in
good faith something of value in the transaction or changed his position materially by reason of
the transaction, ..." (See also 62 A.L.R. 1477, 1478; 4 A LR. 864; Bumgardner v. Corey, i124

t
W. Va. 373 [21 S.E.2d 360, 364]; Wells Fargo Nevada Nat. Bank v. Barnett, 298 F. 689, 691;

McDonald v. Pend Oreille Mines & Metals Co., 189 Wash. 389 [65 P.2d 1250, 1257].) This is

also the rule in California. (Harper v. Murray, 184 Cal. 290, 294 [193 P, 576); Carroil v. |
Carroll, 16 Cal.2d 761, 770-771 [108 P.2d 420).)" Supra at 206.

|
9 |
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Under the rule of the cases relied upon by the Lepeer Court, the allegations that gchddel
had knowledge of Abbie's predicament are sufficient to give rise to the right of rcscissiolln.
“Scheidel had no legal right to take advantage, knowingly, of the wrongdoing of third parties.
When he did, he "connived" with the wrongdoers as that term is used in the statute relatiing to
rescission. (Civil Code, § 1689.)” Id. '

20.  Pursuant to California Law, another affirmative defense available to Defe{nda.nt to
contest the validity and enforceability of the Agreement is that of “undue influence”. Aﬂ
agreement lacks valid consent where one party uses confidence or authority aver the othe%r to
procure an unfair advantage, or takes unfair advantage of the other party’s weaknesses of mind
or distress. Ordinarily, the determination turns on inferences drawn from the underlying Ifacts
and events. Many factors have been held indicative of undue influence, s@h as physical Ipr
mental weakness (including the disability, sickness, pregnancy or economic duress bcing!l
experienced by the party claiming undue influence), substantiai bargaining disparity betwieen the
parties, gross inadequacy of consideration, absence of independent legal representation an:d a
Party’s ignorance of his or her legal rights. ’

21.  InJn Re Marriage of Bonds (2000) 24 Cal. 4th 1, 28, 99 Cal.Rptr. 2d 252 E
(involving the baseball great, Barry Bonds), which was also decided prior to the January fOOZ
amendment to the UPAA, analyzed and set out the many factors that have been held as ]
indicative of undue influence. Subsequent to and as a result of the Bonds decision, which"held
that "[TThe circumstance that one of the parties was not r-epresented by independent counsel is
only one of several factors that must be considered in determining whether a premarital 1
agreement was entered into voluntarily,"(/d. at p. 6), the California Legislature amended Fézmz’ty
Code § 1615 to require additional procedural safeguards in connection with execution of
Premarital Agreements. These amendments have been set forth herein above. !

+

However, notwithstanding its ultimate holding, in addressing the issue of undue '
influence, the Bonds Court stated that “in sum, it is clear from the.cases cited in the comment to

|

the enforcement section of the Uniform Act, and from the record of the proceedings of the :

- . - - l
National Conference of Commissioners on Uniform State Laws that the commissioners intended

10
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that the party seeking to avoid a premarital agreement may prevail by establishing that the
agreement was involuntary, and that evidence of lack of capacity, duress, fraud, and und!:uc
influence, as demonstrated by a number of factors uniquely probative of coercion in the '
premarital context, would be relevant in establishing the involuntariness of the agrecmer;lt. Not
only did the commissioners intend that the above factors be considered in determining \a%hcther a
prema;ital agreement was entered into voluntarily, but the same intention safely may be '
attributed to the California Legislature, because an examination of the history of the enaé‘tmcnt
of Family Code §1615 in California indicates that the Legislature adopted the views of ﬂ;e
commissioners in all respects relevant to the present discussion.' Supra at 264. ,

22.  Furthermore, the Bonds Court distinguished between Premarital Agreeme%ts and
Commercial Contracts and the affirmative defenses available to contest them and stated ;
“although the Uniform Act contemplated that contract defenses should apply, in the sensé that an
agreement should be free from fraud (including constructive fraud), duress, or undue inﬂllxencc,
it is clear from the debate of the commissioners who adopted th; Uniform Act and the casies
cited in support of the enforcement provision of the Uniform Act that subtle coercion thatEwould
not be considered in challenges to ordinary commercial contracts may be considered in t‘m';
context of the premarital agreement. (See, ¢.g., Lutgert v. Lutgert, supra, 338 S0.2d at pp.'1113-
1116 [agreement presented too close to the wedding, with passage booked on an expensivi?

cruise].) The obvious distinctions between premarital agreements and ordinary commercial

r

contracts lead us to conclude that factual circumstances relating to contract defenses (see Civil
Code §§ 1567) that would not necessarily support the rescission of a commercial contract x‘_nay
suffice to render a premarital agreement unenforceable. The question of voluntariness musi be
examined in the unique context of the marital relationship. (Se¢ Brandt, The Uniform Premarital
Agreement Act and the Reality of Premarital Agreements in ldaho (1997) 33 1daho L.Rev. 539,

546-547, 562-564; Younger, Perspectives on Antenuptial Agreements: An Update (1992) 8 1.

' See Senate Committee on Judiciary, Report on Senate Bill No. 1143 (1985-1986

Reg. Sess.) page 2; Assembly third reading digest of Senate Bill No. 1143 (1985-1986 ng
Sess.), as amended August 28, 1985, page 3.

|
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Am. Acad. Matrim. Law. 1, 19-20; Younger, Perspectives on Antenuptial Agreements, supra, 40
!

*27 Rutgers L.Rev. at p. 1075; see also ALI, Principles of the Law of Family Dissolution:

Analysis and Recommendations (Tent. Draft No. 4, Apr. 10, 2000) §§ 7.02, coms. (a), pp. 90-91,

(©), pp- 92-94; id,, §§ 7.05, com. (b), pp. 100-101; id., §§ 7.07, com. (b), pp. 132-134.)” Supra at

269.

23.  Under California Law a rebutiable presumption of undue influence also a'irises if
the parties were in a 'confidential relationship’ and one obtained an advantage over the other in
an economic transaction. See Marriage of Bonds, Supra; Marriage of Mathews {2005) 1‘l33
CA4th 624, 628-629, 35 CR3d 1, 4; Marriage of Delaney (2003) 111 CA4th 991, 996, 4;CR3d
378, 381-382; Marriage of Lange (2002) 102 CA4th 360, 364, 125 CR2d 379, 382-383, Il

Generally, a spouse obtains an advantage over the other in a property transaction 1f his or
her 'position is improved,' he or she ‘obtains a favorable opportunity,’ or he or she 'otherw%se
gains, benefits, or profits.' Marriage of Mathews, supra, 133 CA4th at 629, 35 CR3d at 4;!
Marriage of Lange, supra, 102 CAd4th at 364, 125 CR2d at 382, Ir

24, Under California Law, the statutory intraspousal confidential relationship p;enmts
the application of the presumption of undue influence in connection with transmutation and
other marital agreements. Family Code § 721(b). Marriage of Bonds, Supra, at 269, See ai:so
Marriage of Barneson (1999) 69 CA4th 583, 588, 81 CR2d 726, 730-- whether valid
transmutation occurred depends not only on compliance with Fam.C. § 852 but also on .‘
compliance with rules governing fiduciary relationships (i.e., rebuttable presumption transaiction
advantaging one's spouse was induced by undue influence). See Marriage of Lange, Supra; 102
CAdth at 364-365, 125 CR2d at 382-383, where the presumption of undue influence applie(;'.l to
render a promissory note and deed of trust signed by Husband in Wife's favor uncnforceabléj,
holding that Wife received an advantage from the transaction because she then became a seéured
creditor additionally entitled to 10% interest on Husband's obligatién; See also Marriage of
Haines (1995) 33 CA4th 277, 301-302, 39 CR2d 673, 688-689 where the presumption of unﬁue
influence applied in a transmutation dispute controlled over the conflicting Evidence Code §:662

title presumption, permitting Wife to set aside a transaction quitclaiming her interest in the |
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family home to Husband for ‘clearly inadequate consideration. See also Marriage of D}laney,

f
Supra, at 111 CA4th at 995-1000, 4 CR3d at 381-385 which involved another transmutaiuion

dispute, where the presumption of undue influence trumped the conflicting Evidence Célde § 662
and Family Code § 2581 title presumptions, permitting Husband to set aside a grant dee}d

. |
transferring his Separate Property residence to Joint Tenancy title in connection with obtaining a
|
i

25.  Lastly, under California Law, a premarital agreement may also be unenforceable

remodeling loan.

if found to be unconscionable when it was executed and the requisite disclosures were ]af;king
and not waived. Moreover, a spousal support provision of a premarital agreement is not :
enforceable if found to be unconscionable at the time of enforcement. See Family Code é§
1612(c). v I‘l

26.  Pursuant to Family Code §§ 4, the §§ 1612(c) "unconscionability at time of
enforcement' standard applies even to premarital agreements executed before the statute's
January 1, 2002 effective date unless the trial court determines its application to a paniculé}r pre-
2002 agreement would 'substantially interfere with the conduct of the proceedings or the rights
of the parties or other interested persons ... Family Code §§8§ 4(a), (b),(c) & (h).

I declare under penalty of perjury under the laws of the State of California that the |
foregoing is true and correct. E
Executed this%ﬁ(d:;of May, 2006, at Los Angeles, California, i
e ;

..__‘,:‘;rs"’/b |
I‘;/’,::;-;“' ’ :
e
STACY D. PHILLIPS ;

|

|
'
|

i
'|
|
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Stacy D. Phillips
2029 Century Park East, Suite 1200
Los Angeles, California 90067
TEL:(310) 277-7117; FAX: (310) 286-9182
Direct e-mail address: sdpdissoqueen@plljlaw.com

LEGAL EXPERIENCE

8/00 - Present LAW OFFICES OF PHILLIPS. LERNER, LAUZDE & JAMRA,

LLP
Los Angeles, California

Litigator and mediator with exclasive focus on family
lzw matters

10/95 - 7/00 W F IS & PHILL LP
Los Angeles, Californis

Litigator and mediater with exclusive.fpcus on family
law mafters

12/93 - 9/95 LAW OFFICES OF PRILLIPS & BAUMAN
Los Angeles, California

Litigator and mediator with exclusive focus on family
law matters

11/90-12/93 LAW OFFICES OF STACY D. PHILLIPS
Los Angeles, California

Litigator and mediator with exclusive focus on family
law matters

6/90 -10/90 W S
Los Angeles, Californis

Associate, Litigator with exclusive facus on family law
matters

1/86 - 5/90 JAFFE & CLEMENS
Beverly Hills, California
Associate. Litigator with exclusive focus on family

law matters
1/86 - Present PACIFIC ASSOCIATES, MEDIATQORS OF CHILDREN'S

ISSUES IN DIVORCE

Beverly Hills, California
Co-proprietor. Mediate child custody disputes and set
up parenting plans with psychologist co-proprietor

1984 - 1986 Vv E MEDIATO
Beverly Hills, California
Co-proprietor. Mediztor of family dissolution actions

11/84-12/85  WYMAN, BAUTZER, ROTHMAN, KUCHEL & SILBERT
(name of firm at that time)
Los Angeles, California
Assoclate. Litigator with almost exclusive focus on
family law matters



9/83 - 9/84 HONORABLE EDWARD RAFEEDIE, UNITED STATES .
DISTRICT COURT, Los Angeles, California !
Law Clerk |
Summer 1982 LOEB EB, Los Angeles, Czlifornia !
Summer Associate :

Summer 1981 HON LE AB| . SOFAE. ITED ST.
DISTRICT COURT, New York, New York .
Summer Clerk '

LEGISLATIVE EXPERIENCE

Assisted in the drafting of Senate Bill 924, a bilt to extend the limitations period within which
victims of domestic violence may sue their abusers in civil court. I testified in support of the legislation '
before the Assembly Judiciary Committee as a family law expert. The bill was enacted into law, and is
codified as California Civil Procedure § 340.15.

COMMUNITY ACTIVITIES
2005 - Present Member, Columbia University School of Law Board of Visitors
2045 - Present Board of Governors, Vista Del Mar Child and Family Services
2003 - 2004 Member, Board of Directors, Bnai Zion
2002 - Present Member, Board of Directors, Legal Momentum (formerly knawn as the NOW
Legal Defense and Education Fund)
2002 - Present  Co-Chair, California Leadership Council of Legal Momentum (formerly
known as the NOW Legal Defense and Education Fund)
2000 - Present Founder, Phillips, Lerner, Lauzon & Jamra LLY Adopt-A-Center Program
2000 - 2004 Member, Executive Committee, Vista Del Mar Chitd and Famlly Services,
Strategic Planning Committee and Chair of the Corporate Development
Committee
1999 - 2004 Member, Board of Directors, Vista Del Mar Child and Family Services
1999 - 2001 Member, Cedars-Sinai Sports Spectacular Steering Commiitee
1999 - 2000 Member, Cedars-Sinal Sports Spectacular Luncheon Committee
1999 - 2000 Founder, Manuis & Phillips, LLP Adopt-A-Center Program
1999 - Present Member, Advisory Board, Women of Los Angeles
1998 - Present Member, Women of Los Angeles
1997 - Present Member, Board of Trustees, Alternative Living for the Aging
1997 - 2002 Member, Women*s Leadership Forum
1997 and 1998 Co-Chair, Women’s Political Committee
1996 - 1997 President, Board of Directors, Alternative Living For the Aging
1995 - Present Member, Legal Momentum (formerly known as the NOW Legal Defense and
Education Fund) )
1995 - Present Member, National Partoership of Women and Families (formerly knowa as
the Women’s Legal Defense Fund)
1994 - 1996 Vice President, Board of Directors, Alternative Living for the Aging
1991 - 2000 Member, Women’s Political Committee
1991 - 1997 Member, Board of Directors, Alternative Living for the Aging
1990 Co-Founder of The Phillips Family Fund at the Ethics Institute at Dartmouth
College Family Services
1984 - 1986 Family Law Section Pro Bono volunteer attorney representing the abused and

neglected children program coordinated by the Los Angeles Superior Cour? and the
Los Angeles County Bar Association



PROFESSIONAL ASSOCIATIONS / ACTIVITIES/DISTINCTIONS

Listed in The Best Lawyers in America 2003-2004 Edition and 2005-2006 Editicn

“AV™ rated by Martindale-Hubbell Registry

Certified Family Law Specialist by the State Bar of California Board of Legal Specialization
Chancery Club of Los Angeles

Family Law Section Amnerican Bar Association

Family Law Section Los Angeles Bar Association

Family Law Section Beverly Hills Bar Association

Trained attorneys in mediation for Association Mediator Referral Service

Volunteer Mediator Los Angeles Superior Court, West District i

Host, “Through the Eyes of 2 Child,” a benefit art auction for the Free Arts of Abused Children
Foundation .

Life Member of Kingston National Registry of Who’s Whe

Marquis Who'’s Who

Marquis Whe's Who of American Women

Executive Nomination to receive American Medal of Honor from American Biographical Institute

PANE : '

2006 Co-Chair West Legal Works Conference (Yeur Future As a Rainmaker: Marketing Boot Camp for
Lawyers) and moderator for two panels: Managing Existing Client Relationships and Who Knows You
Are Out There? Using Promotion and Cammunication to Raise Your Profile

2005 Chair Findlaw Business Development Conference (Swccessful Marketing Technigues for
Profitability and Resuits) and moderator for "Why These Firms Are Best of Breed" and also 2 break
out panel moderator on Family Law

2005 Chair and Panel Participant, The Seminar Group, Relationship Agreements (cohabitation, new
domestic partnership laws and alternative disptee resolution)

2005 Panel Participant, City National Bank, Divorce Hollywood Siyle: Avoiding Common Pitfalls

2005 L.A. County Bar Association — panelist, “Effective Representation of Family Law Clients in
Mediation” .

2004 Findlaw Business Development Conference (Saccessful Marketing Techniques for Profitability and
Resules) serving on the panel "Why These Firms Are Best of Breed” (her firm named among them) and
also serving as co-panelist with Fox News' Robert Massi on "Practice Area Marketing: Learn From
the Masters.”

Guest Lecturer and speaker before various university and professional groups including continuing
education courses for attorneys and therapists (UCLA, Loyola Law School, Southwestern Law Schoo?,
Pepperdine Law School, Western University School of Law, The Rutter Group, Continuing Education
of the Bar, Los Angeles County Bar Association, Beverly Hills Bar Assoctation, Women Lawyers
Association, Californfa Women Lawyers)

W, ONS

Named “Woman to Watch” by Jewish Women lnternational - 2005

Named "'Southera California Super Lawyer” (2004, 2005 and 2006) and listed as one of the "Top 50
Female Super Lawyers of Southern California" 2005 and 2006 by LA Magazne (a survey jointly
conducted by Law & Politics and Las Angeles Magazine) ranking ln the top 100 vote-getters in 2006
Named one of the "Top 50 Women Litigators in California™ by Los Angeles Daily Journal for 2003,
2004 and 2006 and when that publication extended the number of honorees in 2005, Phillips was
among the top 75 for 2005

Recipient of the Women of Achievement Award 2005 by AMIT

Reciplent of the Women of Achievement Award 2002 by the Century City Chamber of Comimerce
Recipient of the Women Who Make a Difference Award 2001 by the Los Angeles Business Journal
Recipient of the Women of Accomplishment Award 2601 by the Bnai Zion Foundation

Recipient of the Pasricia A McClure Award 2001 by the Asthma & Allergy Foundation of America
Recipient of the Women aof Action Award 2000 by the Israel Cancer Research Fund

Named one of the “50 Most Powerfu! Women in Los Angeles Law” (Los Angeles Business Journal,
1998)

Named one of the top 20 lawyers in Los Angeles under the age of 40 (Daily Journal - Califernia Law
Business, 1998)



EATURE OTES/BRO T APPEARANCES

Authored Articles
California Law Business

Divarce Magazine

Female Entrepreneur

iVillage.com

In Touch

Los Angeles Daily Journal

Making Bread Magazine. Com

Philantkropy Alert

Small Firm Business

Women on Top-“An Inflexible Ex: You and the Children”

Women on Top-“Emations Have No Place in Divorce Court™

Woemen or Top-*'Fighting Just to Win: is it Worth &?”

Women on Top-“MEDIATION VS TRIAL: What's More Productive and Why"
Women on Top- “Prenuptinl Agreements”

Women on Top-“Resolving to Keep Your Marriage Together”

Women on Top-“Trial & Error- More Than Your Share”

Women on Top-“Visiation and the Inflexibie Ex”

Women on Top-“What’s Ours Is Qurs...but What’s Mine Should Always be Mine!”
Yahoo! Personals

Features/Profiles

ABA Journal

Angelino Magazine

Beverly Hills Times
California Law Business
Columbia Law School Report
Dartmouth Alumni Magazine -Muarch/April 2006
Divorce Magazine

Divorce Lawyer Yrusts Mantra: Maintain Conirol
Divorce, the Civilized Way
Gracious Giving

In Touch

Jewish Women Magazine

Los Angeles Business Journal
Los Angeles Daily Journal
Los Angeles Magazine

Los Angeles Times

OC Register

Prevention Magazine

Small Firm Business

Women On Top

Print Quotes
Amazon.com

The Advocate

Anderson Indspendent Mail
Baby Talk

Business Week

CBS Market Warch
CNN Money

Cualifornia Law Business
Chicago Tribune
Cosmaopolitan
CourtTV.com

Daily Journal
Divorce Magazine



ET Online

Female Entrepreneur
Glamour Magazine

The Globe

HR Wire

iVillage.com
tParenting.com

Ladies Home Journal
Las Angeles Daily Journal
MarketingldeaShop.com
Maxim Magazine

More Magazine

People

Philly Women

PR Newswire ProfNet Round-Up
Sacramento Bee
SE Missourian

Town & Country

Us Weekly

Wall Street Journals
Womenswallstreet.com
Yahoo Personals

roa t
Access Hollywood
BBC News
CBS Muarketwatch
Celebrity Justice
The Cybill Shepard Show
E! Entertainment Television
Entertainment Tonight
Findlaw.com news segment commentator—media satellite tour, radiostelevision nationwide
Good Morning America
Hard Copy
InflightRadioProgramming/ United and American Airlines
Inside Edition
The Insider 12/1/05, 11/30/05, 6/2005, 1/19/05
Joan Quinn Profiles
Judge for Yourself
KTILA News
KMGH-TV
MSNBC Rita Crosby Show
MomTalk Radio
STAR! TV's Becouse 1 Said So {Canada)
Stepfamily Radio Talk Network
Television/Radio National Media Tour
Teoo Jewish Radio
VHI’s AUl Access: Celebrity Breakups
¥HI - Celebrity Prenuptial Agreements
WFMZ-TV
WGHP-TV

AUTHOR/EDITOR/REVIEWER

Self-help book —~ Divorce: It’s All About Control: How to Win the Emotional, Psychologlcal and Legal
Wars (ExecuProv Press-2005)

Editor of legal content for the book: “Money-Smart Divorce” i

Editor for various continuing education books

Book reviewer on several business and [amily Jaw books

Managing editor-—Family Matters (PLLJ’s regular newsletter publication)

Divorce Magazine—contributing writer



Yahoo.com Personzals — contributing writer
Women on Top magazine - contributing writer

B IGNING/DIS SION

Book Soup, Los Angeles- January 15, 2006
Book Soup, Costa Mesa- March 15, 2006
Dution’s Brentwood Books-May 3, 2006
Vroman’s Bookstore-May 15, 2006

EDUCATION

COLUMBIA UNIVERSITY SCHOOL OF LAW, New York, N.Y.
Juris Dector, May 1983

Honors & Activities
Letter of Cormmendation - Family Law (1983) .

First Year Moot Court Program Editor (1981-82), Judge (1982-83)
Intern, Moruingside Heights Legal Services, Clinic in Child Advocacy (1982-83)
ABA Law Schoo! Division Representative ta the

ABA Judicial Administration Division {1982-83)

Faculty Research Assistant to Professors Linda Silberman

and Andrew Schepard (Mediation Systems in Californis, 1983),

Results furnished to New York Law Revision Commission.

Participant, Criminal Clerkship Program,

New York Criminal Courts, Judge Harold Rothwax {1983)

Participant, Family Law Workshop (1982)

Law School Senator (1980, 1982-83)

Student Representative to Associates Conunlittees

DARTMOUTH COLLEGE, Hanover, New Hampshire
Bachelor of Arts, History and Religlon, May 1980

Honers

Cum Laude

High Distinction in Double Major

Policy Studies Internship Grant {1979)

Green Key Soclety (honorary service society 1979-80)

ITY OF i E :
London, England (Fall 1978)



PETITIONER; CASE NUMBER: {
RESPONDENT: i
OTHER: :
APPLICATION FOR SEPARATE TRIAL !
Attachmentto [_) Order to Show Cause [ ] Notice of Motion ‘
{form FL.-300) (form FL-301) |

|, (nams):

, regquast that the court saver (bifurcate) and grant an eardy and separate tr'!al on the
following issue or issues: ;

1. a. [} Dissolution of the status of tha marriage (Fam. Code, § 2337). |

1 will sarve with this application my praliminary Daclaration of Disclosure and completed Schedufe of Assels and Dabts
unless they have been previously served or the parties have stipulated in writing to defer service.

b. [ | request the following conditions be made:

(1) [ Tnat!indemnify and hald the other party harmiess from "taxes, reassessments, interest, and penalties” payable

in the event that a dissolution prior to the property division results in taxes that would not have been payable if
the parties were still married at tha time of the division.

2} ] That | maintain health and medical insurance for the other party and minor children as long as possuble and
then must obtain comparable coverage or pay any expenses that would have been covered by insurance
(3) ("] Thal | hoid the other party harmiess re probate homestead. !

4) (] Thal | hold the other party harmless re probate family allowanca. !
(5) (7] That 1 hoid the other party harmless re pension benefits, elections, or survivors' banefits. '.

6) [_] That! join the pension pian and, If the other party has a private plan covered by ERISA, will cause 2 Qualkied
Domastic Relations Order {QDRO) to be served on the plan. ;

(7) ] That | hold the other party harmless re social security benefits. :
(8) [___] Any other condition that the court dstermines is just and aquitable.

2. [} Permanent custody and visitation of the chiidren of the marriage.
3. [ _} Date of separation of the parties.

4. (] Alternats valuation date for property,

1 validity of maritat settiement agreement entared into prior to or during the marriage.
6. [__] Other (specify):

7. a. [} |requestthat the court conduct this separate trial on the hearing date.
or '
b. [} | will at the hearing, ask the court to set a date for this separats trial, '

B. The reasons in support of this request are (specify):
(3 Points and authoritias attached. | Supporting declarations attached.

I declare under panatty of perjury under the laws of the State of Califomia that the foregoing is trus and correct.

Date: }

{TYPE OR PRINT NAME)

(SHGNATURE OF DECLARANT)

IP!g_'_I of 1
Form Adopiad for Mandalory Uss

e Y APPLICATION FOR SEPARATE TRIAL ¢ Faly oo, g
FL-2%5 [Rav. Janusry 1, 2003} (Family Law) Cg TS
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u :F COURTS-

GREGOR Y-
CLERK:
EANILIRD

BUECHNER, HAFFER,
O’CONNELL, MEYERS,
HEALEY & KOENIG
CO., LPA,

Suite 300
105 Eost Fourth Strest
Cincinnati, Chio 45202
(513) 5791500

COURT OF COMMON PLEAS
DIVISION OF DOMESTIC RELATIONS
HAMILTON COUNTY, OHIO

ELLEN TURNER, ; Case No:DR0500131 i
Plaintiff, . Magistrate Theile j

Judge Panioto ';

Y. \
AFFIDAVIT IN SUPPORT OF |

JON ENTINE, . MOTION FOR CONTEMPT |
Defendant. : v \

STATE OF OHIO : ‘.
:SS . ;

COUNTY OF HAMILTON ‘

l
I, Jon Entine, being first cautioned and sworn, state that | am over eighteen years of age,

¢ angrhave persohal knowledge of the facts as set forth below:; |

X i

;1_ @m the Defendant/Father in the above case. 1

iy |

2. 'U_é‘his Affidavit supports my Motion for Contempt. |
~N

e, '
s 3. ﬁiflaintifflMother and | and entered into a Shared Parenting Plan which was approved

§ Magistfate Theile and entered of record with this Court on November 30, 2005,

. [
4, ~ Pursuant to the terms of the Shared Parenting Plan, “parents shall pay for the" activity

selected by them except for piano, which both parents shall support and share equallly in the
1

cost as long as Maddie is at CCDS."

5. Plaintiff/Mother has failed to comply with the provisions of the Shared Parentihg Plan

4
by failing to equally share the costs of the minor child’s piano lessons, despite demand. !

i

8. i have paid $1500.00 for the plano lessons in full by check, copies of which are

attached. !

7. Currently Plaintiff/Mother owes me $375.00 for one-half of the Spring. 2006 se"lmester

and $375.00 for the Fall, 2006 semester.

D68536242




i
\
j
|
|
&
8. | request that the Court find Plaintiff in contempt of Court for her viclation of the
previous Order of this Court. T }

9. | further request sanctions, reimbursement of $750.00 for Plaintiff/Mother's share of

the cost of the piano lessaons, incarceration, and any and all other remedies whiéI:h the Court
finds equitable.

f
'
]

10. | further request that the Court order Plaintiff to reimburse me in the} amount of

. -
$_1L.50.0 for attorneys' fees that | have incurred in processing this contempt rpohon.
i
FURTHER AFFIANT SAYETH NAUGHT.

|

|

Jon Entife [
> |

tary Public /

CERTIFICATE OF SERVICE

7

B |
| hereby certify that a true and accurate copy of the foregoing Motion for Contllempt has

been served upon Sallee M. Fry, Esq., Law Office of Sallee M. Fry, 2345 Ashland' Avenue,
Cincinnati, Ohio 45206 and upon Randal §. Bloch, Esq., Wagner & Bloch, LLC, 234§ Ashland

Avenue, Cincinnati, Ohio 45206, on this

£ day of May, Z006. ,

, e L. W
Gloria S. Haffer/#0014
Attorney for.Defendan

BUECHNER, HAFFER,
Q'CONNELL, MEYERS,
HEALEY & KOENIG
CO.,, LPA,

Suite 300 106120
105 Eost Fourth Street
Cincinnati, Ohio 45202

l
|
!
\
!
!
|
l
i
|
1
i
I
|
+
)
'1
1
I
1
(513) 579-1500

\
‘.
|
|



COURT OF COMMON PLEAS
DIVISION OF DOMESTIC RELATIONS

HAMILTON COUNTY, OHIO

Ellen Turner.

.. *V§-

Jon Enfng

PLAINTIFF / DEFENDANT R.ETUESTS:
CERTIFIED MAIL SERVICE
PERSONAL SERVICE
PROCESS SERVICE

FEImE 3 g

g L . P AR S L 7

CASENO._ 12 OO”B/

WRITTEN REQUEST FOR SERVICE
(TYPE OF PAPERS BEING SERVED)

FOREIGN SHERIFF

IN ACCORDANCE WITH CIVIL RULE 4.6(C) OR (D) AND
4.6(E) AN ORDINARY MAIL WAIVER IS REQUESTED

CISTNAME]

—— T = z
Fllen Torner . f ’A
79 Shawnee Run Rl

95243

SIGNATURE
{ —,"'

C\MSOFFICEAWINWORD\WRITREQ.DOC

ADDRESS

(:oY-011 O

PHONE NUMBER

H LA
ATTORKEY NUMBER ;- —



BUECHMNER, HAFFER,

O'CONNELL, MEYERS,

HEALEY & KOENIG
CO., LP.A,
Suite 300
105 Eost Fourth Skreet
Cincinnati, Ohic 45202

{513} 579-1500

ELLEN TURNER,
Plaintiff,
V.
JON ENTINE,

Defendant.

@RE-DECHEE () POST-DECREE

Enforce/M
COURT OF COMMON PLWQQMO "d
DIVISION OF DOMESTIC RELATIONS |

HAMILTON COUNTY, OHIO
Case No:DR0500131 |

Magistrate Theile
Judge Panioto ll

MOTION FOR CONTEMPT

( )Chg.of Cuet. !
( )yVis. Enforoe/Mod

Hit

D68536231

Now comes Defendant Jon Entine, hereafter “Father,” by and through copnsel. and
hereby moves the Court to find Plaintiff, Ellen Tumer, hereafter “Mother,” in conteﬁ_wpt for her

failure to equally share the costs of the minor child's piano IesSons. This Motion is subported by

the following Memorandum and Affidavit of Jon Entine. é{ |

Gloria S. Haffer {
Ohio Reg. No. 0014333 i
Attorney for Defendant, Jon Entine |
BUECHNER, HAFFER, O'CONNELL,
MEYERS, HEALEY & KOENIG CO L.PA.
105 East Fourth Strest

300 Fourth & Walnut Centre
Cincinnati, Ohio 45202
Telephone No.: 513-579-1500

Fax No.: 513-877-4361
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BUECHNER, HAFFER,

QO’CONNELL, MEYERS,

HEALEY & KOENIG
CO., LP.A,

Suvite 300
105 Eaut Fourth Street
Cincinanati, Ohio 45202
(513} 5791500

L
!
MEMORANDUM

The parties entered into a Shared Parenting Plan which was approved by Magistrate

i
Theile and entered of record with this Court on November 30, 2005. '

\
\
Pursuant to the terms of the Shared Parenting Plan, “parents shall pay for the activity

II
selected by them except for piano, which both parents shall support and share equally in the
cost as long as Maddie is at CCDS.” |

Mother has violated the provisions of the parties’ Shared Parenting Plan by fa"giling to pay
|
her half of the cost of the piano lessons. Currently, Mother owes Father $375.00 for ‘one-half of

the Spring, 2006 semester and $375.00 for one-half of the Fall, 2006 semester, despite demand
|
by Father. ;

WHEREFORE, Father hereby moves the Court for a finding of contempt of court

sanctions, incarceration, and any and all other remedies which the court finds equitable

|
Father further moves the Court for attorney’s fees in the amount of $500.00 ir'u:urred in
L
bringing this Motion for Contempt. ‘

Ohio Reg. N@. 00145
Aftorney for Defendant, Jon Entine .
BUECHNER, HAFFER, O'CONNELL,
MEYERS, HEALEY & KOENIG CO., |L PA.
105 East Fourth Street :
300 Fourth & Walnut Centre ',
Cincinnati, Ohio 45202 !
Telephone No.: 513-579-1500 ‘
Fax No.: 513-977-4361 '




BUECHNER, HAFFER,
O’CONNELL, MEYERS,
HEALEY & KOENIG
CO., LPA.

Suile 300
105 East Fourth Strest
Cincinnati, Ohio 45202
(513} 5791500
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NOTICE OF HEARING 1

|
Please take notice that a hearin

108052

been served upon Sallee M. Fry, Esq., Law Office of Sallee M. Fry, 2345 Ashiand Avenue,
Cincinnati, Ohio 45206 and upon Rand

al §. Bloch, Esq., Wa
Avenue, Cincinnati, Ohio 45208, on this &

ﬁ on the foregoing has been scheduled for the ﬂ_ day
of 1AL, , 2006 at_4:00 _a.m./p.m. before Magistrate Theile, at the Hamiiton
County Court of Common Pleas, DlVlSton Division of Domestic Relaji
Ohio 45202.

ns, BOO Broadway. Cincinnati,

“Haffer #0Q14582

CERTIFICATE OF SERVICE

| hereby certify that a true and accurate copy of the foregoing Motion for Conteﬁwpt has

r & Bloch, LLC, 2345 Ashland
dayof /SR liey , 20086.

Gloria S. Haffer #
Attorney for Defendant
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MSRHERGBEE ()
DIVISION OF DOMESTIC RELSNGING CPOST DECHEE
HAMILTON COUNTY{ QIW. Eodi

ELLEN L. TURNER

Plaintiff, : JUDGE PANIOTO ;
MAGISTRATE THEILE ¢
V.
DEFENDANT’S MOTI(l)N TO
JON H. ENTINE : VACATE DISCOVERY. CUT-OFF
DATE AND TO COMPEL
Defendant. : DISCOVERY |

Pursuant to Civil Rules 26 and 37 of the Ohio Rules of Civil Procedure.! Defendant Jon
H Entine (“Husband”), by and through counsel, respectfully moves this Cou]lrt for an Order
vacating the discovery cut-off date set forth in the Court’s Order of March 31, 20‘:05, establishing
a new discovery cut-off date, and compeling Plantff Ellen L Turner ("Wlf:e") to fully and
accurately answer Husband's First Set of Interrogatones and Request fo[I Production of
Documents Directed to Plaintiff, which were served on March 21, 2003, Husband’s Second Set
Request for Production of Documents served on March 31, 2005, and Husband"s Third Request
for Production of Documents Directed to Plaintiff, which was served on Mérgl'i. 31, 2006 This

_rgotnon 1s supported by the following Memorandum

I ETa i
el rm
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AR I iad ;
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% W 1o “omrme
SES |E L /Glona S Haifé M
Mol |3 Robert J Meyers 589
o e |I= Tnal Attorneys for Defendant Jon H' Entine
Buechner, Haffer, O'Connell, |
Mevyers, Healey & Koemg Co,LF A
300 Fourth & Walnut Centre |
105 East Fourth Street |
SN, MEvELs. Cincinnati, Ohio 45202 :
HEALEY & KOENIG Telephone 513-579-1500 1 f
C.?n'.l;(‘!(? Facsimile 513-977-4361 ! l
v .
108 Ecw Fourth Sirest | E—man: ghaffer@bhrc‘zmhk com .
Cinaianat, Ohio 45202 -mail rmeyers@bhomhk com
{513} 579-1500 ‘
|
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BUECHNER, HAFFER,
YCOMNELL, MEYERS,
HEALEY & KOENIG
CO,LPA
Suite 300
105 Eost Fourth Streat
Cinctnnah, Ohic 45202
{513) 5791500

|
o

MEMORANDUM

I. INTRODUCTION

|
:1

This motion anses out Wife's eleventh hour attempt to enferce the'pahles’ premarital
agreement In January 2006, on the eve of the property trial, Wife surpnséd Husband by
identifying an expert witness, a California attorney, who she intended to 1egtrfy! at the property
trial regarding the validity of the premarital agreement under California law Thls! was Wife's first
hint to Husband that she intended to have the Court enforce the parties’ prelmailntal agreement
Prior to January 2006, and throughout the entire case, the parties’ premanta‘l aéreement was a
non-issue as the parties had agreed that the premantal agreement woui:d érobably not be
upheld by the Court and would not be litigated !

Husband and his counsel relied upon Wife's promise not to pursue]. the premanital
agreement In rehance upon Wife's promise not seek to enforce the prema?ntal agreement,
Husband did not vigorously pursue discovery on matters related in any wéy tcl? the premantal
agreement

Now that Wife has reversed her position and made the premanital agreerlnent ah 1ssue to
be itigated In this case, Husband would ke a fair and meaningful opportunut;ll to prepare his
case n defense of the defective premarital agreement He has already sépairateiy ﬁwoved to
continue the property tnal and to bifurcate and try the issues surroundlng] the premarital ]
agreement pnor to resuming the property tnal Husband incorporates by reférence his entire
Motion to Continue Property Tnal and to Bifurcate into this motion h

He now requests that the Court (1) vacate the prior discovery cut-off 'datie established by
the Court's March 31, 2005 Order, which states that general discovery will be cl.ompleted within
120 days, (2) establish a new discovery cut-off date that provides SUffICIent:tlm!e for the partes
to engage n discovery on all issues surrounding the premantal agreement ;lnc{udlng claims as

I
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}

to separate property, and (3) order Wife to fully and accurately respond to Hgsb;:-xnd's discovery

requests, which were timely served upon Wife in March 2005 and March 2006
"

This action was commenced by Wife in January 2005 From the begmr{lng of the case

il. STATEMENT OF THE RELEVANT FACTS

until January 20086, the parties had been negotiating a number of mantal (ssues including an

acceptable custody arrangement for their minor child and the disposition of thelpartaes’ assets

For the first year of the divorce proceeding, Wife and her counsel repeatedly, represented to

Husband and his counsel that they did not think the premarital agreement was enforceable and

H

concerning enforcement of the premantal agreement nor did she advise the, Court that she

that they would not seek to enforce it Wife did not include in her Complaint any allegations
intended to rely upon California law for any i1ssue in this case ; l

On March 21, 2005, Husband served his First Set of Interrogatorleé and Furst Request
for Production of Documents upon Wife Thereafter, on March 31, 2005, Hus?and served his
Second Request for Production of Documents upon Wife % l

Wife served her responses to Husband's discovery requests in May 2005 Wife's
responses were consistent with her representation that she would not seek to enforce the
premantal agreement For example, interrogatory No 10 requested that 'Wlf!e “jdentfy and
describe each and every asset in which you have any interest that you clam |s1manta| property

and include the date each interest was acquired and the method of acquisition " Wife answered

interrogatory No 10 of Husband's First Set of [nterrogatories by listing real esltate, household
goods, vehicles, financial accounts and income acquired dunng the marriage asimantal assets

Wife failed to produce all of the items requested by Husband At that time, Husband did

not pursue further discovery or a motion to compel against Wife for her incomplete responses
3 o
Co

because many of the omitted tems were irrelevant to the case in the abser{ce of an attempt to
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|
|
|
enforce the premantal agreement it would have been a waste of judicial rqsotlnrces, time, and
legal fees and expenses to vigorously pursue discovery regarding non-issues |

In January 2006, Wife made it known that she had changed her position on the parties’
premarital agreement and intended to pursue enforcement of it She 1delr1ttf||ed a California
attorney as her so-called expert witness to testfy regarding the premarital agreement at the
property tnal on February 7, 2006 Despite Husband’s counsels’ objections; the Court allowed
the testimony I |

On February 6, 2006, Wife served Husband with her Amended Response to Husband's
First Set of Interrogatones Wife attempted to amend her answer to Interrogat?ry No 10 Her

purported amended answer states that there 1s no mantal property based upoln the premantal

agreement Do

On March 31, 2006, Husband served his Third Request for Production of Documents
upon Wife This set of discovery was a follow-up to the previous set served ml March 2005 It
seeks documents and items related to the premarital agreement issues that were not previously

. |

produced by Wife This discovery requests the following |

1 Copies of all check registers, checking account ledger summaries andfor other
summanes of documents reflecting your accounting for all deposits, withdrawals and
checks wnitten for all checking accounts out of which you operated from January 1,
1993 to the present D

2 Copies of all records and statements pertaining to any interest that you may have (or
had) in any account at the following banking institutions dunng the penod of your
marnage :

a National City Bank {former Provident Bank),
b NationsBank |
c Wells Fargo Bank

d Chase Bank (former Bank One) ooy

[

3 Copies of all mortgage documents pertaining to real estate (other than the S
Clippinger residence) ' :
|
4 Copies of all purchase documents and closing statements for real estate in which
you acquired an interest dunng the period of your marnage located in the following
|
4 f

"
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10
11

12

13

14

15

16

cties Laguna Nigel, Atlanta, Georgia, Columbus, Ohio, Agoura H1||s Calfornia, and
Portland, Oregon i

Copies of all records venfying the moving expenses assoclated with each of the
parties’ relocations durning the penod of your marnage |

Lo
Coples of all records related to the parties’ wedding, including without iimitation,
receipts, Invoices, contracts, correspondence, planning documents, glft registry lists,
and lists of all gifts receved

)
Copies of all correspondence mcluding without imitation e-mails ycnl.\ have received
or sent to executve headhunters, recrutters, colleagues, professionals,
acquaintances, and fnends regarding your “job searches” from the pernod of January
1, 2002 through December 31, 2005

Copies of all documents that substantiate Plaintiffs Exhibit 20 at the property tnal
{copy attached hereto) !

Copies of all monthly credit card statements and annual summaries for all credit card
accounts you used from January 1, 1893 to the present

Identify any recruiting companies and recruiters you have worked Wuth since 1985

!
Copies of all federal, state and local income tax returns filed by you for the year
2004 1

Copies of all federal, state and local income tax returns filed or prepared by you (or
prepared by someone else on your behalf) for the year 2005 |f the 2005 returns
have not yet been prepared, then identfy the expected date of preparation and
produce copies of all W-2s, 1099s and all other documents reﬂectmg ncome you
received or plan to claim in 2005 and copies of all expenses

Copies of all the iterations of your business plans, including the current plan, and
identify the date when each plan was prepared ‘

A copy of your contract with Bruce Humbert |
Copies of all contracts in any form including without imitation letters or e-mails of
agreements with all past, current, and prospective clients i

An itemized list of all jewelry with a value of at least $100 00 that y0l|J own or have In
your possession or under your control and include the following mfonnahon
a adetalled descnption of each piece, |
b the date each piece was acquired,
¢ a detailled description of the circumstances surrounding the acquusmon (eg, glft,
purchase, inhentance),
d the pnce of each piece, » ]
e the current fair market value of each piece,
f a photograph of each piece, I
|
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g copies of all appraisals for any or all pieces, and |
h copies of any policies of insurance insuring any or all pieces

17 A copy of your agreement with Sara Lee regarding your Lexus automoblle and all
other documents or agreements that relate in any way to your agreement with Sara
Lee regarding the Lexus ‘

18 Copies of all personal diaries and/or notes or lists maintained in any! form (including
without limitation tape recordings, handwritten journals, computer fnles etc ) that you
complled or prepared in connection with your employment startmg with your
employment with Cadbury-Schweppes through Sara Lee

'
1
i

19 Copies of all personal diaries and/or notes or hsts maintained in any farm (including
without limitation tape recordings, videc recordings, handwntten journals, computer
files, etc) that you compiled or prepared dunng the period of your marriage
regarding your marniage and/or Defendant ‘

20 Copres of all personal diaries and/or notes or lists maintained n any form {including
without imitation tape recordings, video recordings, handwntten 30urnals computer
files, etc) that you compiled or prepared dunng the period of your first marmage
regarding your first mamage and/or your first husband which you retamed in your
possession during your second marnage i

b
Wife refused to respond to Husband’s Third Request for Production of Documents
claiming that the discovery cut-off date passed ' Yet, despite the fact that the discovery cut-off
|
date had passed, Wife amended her response to Husband's Interrogatory No 10 to conform to
her changed position that the premanital agreement 1s valid and enforceable |Additionally, on
May 8, 2006, despite the fact that the discovery cut-off date had passed; Wife issued a

subpoena to Northiich Public Relations requesting records concerming Husband's relationship

with Northlich, including all pay information, employment contracts, and personnel file A copy of
the subpoena 1s attached as Exhibit B

At the February 7, 2006 property heanng, Wife tn her testimony malde a number of

allegations concerning the conduct of the parties and the handiing of their a"ssets during the
marriage She presented an exhibit book containing documents and/or summaines that support

her position Husband disputes Wife's allegations and exhibits but does not have access to

A copy of Wife's counsel refusal to comply with the discovery request 1s attached as Ei(hlblt 8
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|

N

|
many of the parties’ documents that would support his position because \;N'fl? has refused to
produce them Wife possesses and/or has control over many of the parties’ Ejocuments Wwife
secretly vacated the marital residence unexpectedly in January 2005 while Huslband was out of
town n New York She stnipped the home of much of its furniture and took L majonty of the
parties’ financial and other important legal documents to her new residence Sh!fa now refuses to
produce these records which are relevant to her eleventh hour effort to enforqe the premantal

agreement and have this Court declare most of the parties’ mantal assets as her separate

property i

. LAW AND ARGUMENT C

The first part of Husband’s motion seeks a new discovery period now tbat the previous
discovery penod expired and Wife has raised a new Issue that did nof e>!(|st prior to the
discovery cut-off deadline If 1s well-known in Ohio that a tnal court has bro{ad discretion in
controlling the discovery process ‘. 1

Husband seeks a new discovery cut-off date to allow the parties to engaée In meaningful
discovery in preparation for itigating the premarital agreement A new dlscox)ery’ cut-off date will
not prejudice Wife  But the denial of discovery will substantially prejudice Hustl'aand Wife has
improperly removed and secreted n her residence or office the partles; |rrl|1portant marital
documents She relies upon some of these documents to support her po§lt|<:;n Husband 1s
aware of docﬁments that support his posttion but these documents are in Wife's possession and
she has failed and/or refused to produce them Wife has also failed and refused to produce

certain documents that she claims support her position Wife's conduct amolunts to trial by

ambush, a strategy that 1s highly disfavored in Ohio

|

1

2 Radovamic v Cossler (Cuyahoga, 2000), 140 Ohio App 3d 208 ' |
7
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The second part of Husband's motion seeks an order compellln[g Wife to fully and
|

m
accurately respond to all of Husband's previous discovery requests, which includes hus First Set

of Interrogatories and First Request for Production of Documents Directed to Plantiff served on
|

' i
March 21, 2005, his Second Set Request for Production of Documents served on March 31,

2005, and his Third Request for Production of Documents Directed to Plaintiff, ‘served on March
i

|

31, 2006

Cwvil Rule 37(A)2) permits a party to move for an order compelltmg discovery If an

o
opposing party fails to answer an interrogatory submitted under Rule 33 or fails to comply with a
request for production of documents made under Rule 34 Local Rule 14:(0)1 of the Rules of

Practice of the Hamilton County Court of Common Pleas, applicable to this Court pursuant to
{

Rule 10 of the Local Rules and Guidelines of the Court of Domestic Relations, complements

Civ R 37 and permits the filing of a motion to compel discovery upon the faalureiof informal, aut-
!
P

of-court attempts at discovery .

|
Husband's motion to compel 1s warranted because Wife falled to provide Husband with

1

complete, accurate responses to Husband's requests Wife has control and pos'sessuon of most
of the documents that Husband seeks The parties stored most of these documents at therr

mantal residence throughout their mamage Wife may have also retaned some of the

documents at her previous business office(s) to which Husband had no aéce!ss When Wife

1

vacated the marital residence unexpectedly (n January 2005, she removed |volumes of the
|
parties’ documents, among other things Husband cannot prepare his case or’n the premarital

' {
agreement issues without those documents, and Wife has refused to cooperate and provide
copies to him Vo
Husband’s discovery requests were made in good faith, and Husband s entitled to

discover the information sought in the requests There is no logical good fa'|th reason to deny
§ '

Husband copies of the parties’ important legal documents Wife will not be prejudiced by having
]

8 b

3
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to produce relevant, non-pnvileged documents She should have produceéj tﬁxe documents in
response to Husband’s initial discovery requests served more than a year agl;o The only reason
that Husband did not pursue a motion to compe! sooner I1s because the parﬁes had agreed that
the premantal agreement was not an issue in the case '

By contrast, Husband will be prejudiced #f he 1s not permitted access to, these important
legal documents and items He 1s at a significant disadvantage now that Wife has belatedly
decided to pursue the premarital agreement and has exclusive possession of the parties’ legal
documents Wife should not be rewarded for her deceitful conduct whereby §he waited until the
discovery cut-off date passed and the property triat started to break her prdmlse and raise the
issue of enforcement of the prenuptial agreement

Not only 1s Wife's trial by ambush tactic appalling and unfarr, so téo is her refusal to
cooperate i discovery Fairness and equity demand that the discovery cut-off date be vacated
to allow the parties to engage in discovery on all issues related to the prelmantal agreement

Furthermore, Wife should be compelled to answer all interrogatonies and to produce all of the

requested documents

IV. CONCLUSION

Based upon the foregoing, Husband respectfully requests that this Court grant his
Motion to Vacate the Discovery Cut-off Date and to Compel Discovery Specificaily, Husband
requests that the Court vacate the previous discovery cut-off date and establish a new discovery
cut-off date so that the parties may engage in additional discovery  Husband further requests
that the Court 1ssue an order compething Wife to immediately produce the documents requested
in Husband's First Set of Interrogatories, First Request for Production of Documents, Second
Set Request for Production of Documents, and Third Request for Production of Documents

Alternatively, Husband requests that this Court rule that the premantal agreement 1s not at Issue

9
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in this case, and will not be enforced

Gloria S Haff #'001%53
Robert J Meyers #0014589 ,
Trial Attomeys for Defendant Jon H Entine
Buechner, Haffer, O'Connell,

Meyers, Healey & Koenig, Co ,.LP A

300 Fourth & Walnut Centre

105 East Fourth Street

Cincinnati, Ohio 45202

Telephone 513-579-1500

Facsimile 513-977-4361

E-mail ghaffer@bhomh com

E-mal rmeyers@bhomh com .

NOTICE OF HEARING

h t
Please take notice that this Motion will be heard on the ;ZIQ’i day of M&lg, \

2006 at D A) k. M, before Magistrate Theile of the Hamiton County Ohio, Court of Common

[ Bpire

Qfona S Haffq/#00143{y

Pleas, Domestic Relations Division, Cincinnati, Ohio

CERTIFICATE OF SERVICE

!
| hereby certify that a true and accurate copy of the foregoing Defendant's Motion to

Vacate Discovery Cut-off Date and to Compel Discovery has been serveq by facsimile and
regular U S Mail upon Sallee M Fry, Esq ., Law Office of Sallee M Fry, 2345 Ashland Avenue,
Cincinnatl, Ohio 45206 and upon Randat S Bloch, Esq , Wagner & Bloch, LLC', 2345 Ashland
Avenue, Cincinnati, Ohio 45206, on this g?_fi day of May, 2006

A

Glefia S Haffer #0
Robert J Meyers

014589 |
Attorneys for Defendant '

105209 .
10 X




PLAINTIFF; FRY 0042625
COURT OF COMMON PLEAS i
DIVISION OF DOMESTIC RELATIONS |
HAMILTON COUNTY, OHIO

ELLEN L. TURNER :  CASENO. DROSODI3t
Plaintift, . JUDGE PANIOTO ‘.
v. MAGISTRATE THEILE
JON H, ENTINE " SUBPOENA POR WITNESS -
Defendant press FHI— E D
STATE OF OHIO, HAMILTON COUNTY, S5: MAY 0 & 2005
PO EAST PETE ROSE WAY Gc%%%%ﬁﬁgﬁmh'

CINCINNATI, OHIO 45202

You are hereby commanded to appear on the date and time and locaton indicated below for the following
purpose(s) in connection with the case captioned above \

1 Attend and give testimony and bring with you the information requested in #2 regarding John H.
Eatine, whose date of birth is 04/30/1952 and social security number is 192-38-8388
p. In hieu of appearance provide the following information by May 31, 2006 (faxes are acceptable):

o All pay mformation including salary, bonuses, commuissions, advances, any momes 1o which
he may be entitled etc. and any other employment benefits. '

o W-2's, 1099's, etc., since first employed or contracted yeas to date.

o Employment contract(s) and entire personne] file.

o Current and past job titles, hours of work, location(s) of employment

TIME: 9.00 AM.
DATE: June 14, 2006
LOCATION: HAMILTON COUNTY COURT OF DOMESTIC RELATIONS
(To Appear) 800 BROADWAY
CINCINNATL, OHIO 45202
3rd FL.OOR

BEFORE THE HONORABLE MAGISTRATE THEILE
NATURE OF PROCEEDING: PROPERTY TRIAL )

You may be held 1o contempt of Court for failure to appear

Pursuant to Civil Rule 45(AX2), this subpoena is signed by attorney SALLEE FRY and 1ssued ot behalf of the
court shown 1n caption above '

A COPY OF DIVISIONS (C) AND (D) OF C

SALLEE M. FRY/ 004262
Attomney for Plaintiff
2345 Ashland Avenue
Cincinnaty, Olio 45206

(513) 421-6000 Cen
a1d Court at Cincinnaty, this f'g’ day of %} 2006
l’

Z?
Al

WITNESS my hand and the seal 4f4

GREGORY HART

BY
Deputy Clerks”




" RULES OF CIVIL PROCEDURE
RULE 45 Subpoena
{C) PROTECTION OF PERSONS SUBJECT TO SUBPDENAS.
{}) A party or an attorney respoasible for the 1ssuance and service of o subpoesa shall 1ake reasonable steps to avend |mposmg unduc burden or expenss
on 8 person subject to that subpoena. '
(2) (a) A personcommanded to prodice under Divasions (AX I XBID(IIN.(1V) or (V) of this rule need not appear in p:rson at the place of production
or mspéction unless commanded 1o attend and give lestimony at 2 deposition, heaning of trial
(&) Subject 1o division (DX2) of s rule, o person commanded 10 produce ander Divistons (AX 1LY UD(IV), or (V) of this rule may | within fousteen
days after service of the subpocna or before the time specified for compliance if soch fime es less than fourteen days after service, serve upon the party
or antorney designated 1 the subpoena wntten objections to production  If objecion 1s made the party serving the eubpo:na shall not be entitled 10
production except pursuant 10 an order of the Court by which the subpoena was issued [ obyjection has becn made, the pany serving the subpoena, upon
notice to the person commanded to produce, may move at any time for an order to compel the production  An order to compel production shall protect
any person who 5 not a party or and officer of a party from significant expense resulting from the production commanded !
(3) Ontmely moticn, the Court from which the subpoena was issued shall quash ormod:fy the subpoena, or ordcrappcarance or production onfy under
specified condibions, if the subpoena does any of the following:
(a) Fails to allow reasonable ime to comply,
{b) Reguires disciosure of pnvileged or otherwise protected marter and no exception or waiver apphes, , ¢
(c} Requires disclosure of a fact known or opiuon held by an expert not retaned or specifically employed by any party in anucipation of
litigation or preparaian for trsal as dcu:nbed by Crv R26(BX4) I the factor aprmon does not describe specific events or occurrences of dispute
and results from srudy by that expert'Dhat was not made at the request of any party: i
(d) Subjgects a person to undue burden
(4) Before filing 2 motion purstant 1o Division (CX3Xd) of ths rule, a person resiung discovery umder this rule shall l:tcmpl v} rtsolve any claim of
undue burden through discusmons with the 15suing attomey A mebion filed pursuant © Drvision (CY3)(d) of thus rule, shall be supporied by an affidavit
of the subpoenacd person or a cernficates of that person’s attorney of the efforts made 1o resolve any clmm of undue burden.
(5) 1f n motion 15 made under Divisian {CX3X¢) or LOX 3)(d) of thus rule, the Court sha!] guash or modify the subpoena unless the party mwhose behalf
the subpoena is :ssued shows s substantiz] need for the testimony of matersal that cannot be otherwise met without undue hurdslnp and asswres that the
person to whom the subpocna 15 addressed will be reasonable compensated ‘
(D) DUTIES IN RESPFONDING TO SURBPOENA
(1) A person responding to a snbpoena to produce documents shall. at the person’s option, produce them a3 they mksptmtbcnsnal course of business
or organized and labeled o comrespond with the categories in the subpoens, & parson produciag documents pursuant t0 a subpoena for them shall permit
therr inspection and copying by alf parties present 2t the ume and place set in the subpoena for mspection and copying
(2) When mformabon subject 10 & subpoena 18 withheld on a claim that i 15 pnwieged or subjeci to protecuion 25 tnal preparation materuls under
Civ R 26(BX3) or {4}, the clpum shall be mude expressly and shall be supported by a desenpiion of the nature of the docum:ms, communIcanons, or things
not produced that 15 sufficient o enzble the dernanding party 15 coniest the clam,

’ ' : . CIVIL RULE 450" ) SANCTIONS
Failure by any person without adcqmtr:cxmse 1o bbey a subpoena served upon that person may be deemed o contempt of thcgoun from wh:ch the subpozna
1sued. A subpoenaed person or that perum's sttomey frivoloisly resistng discovery under Hus rule may be requared by the court 1o pay the reasonable
expenses, including rasonable atiorney’s fecs, of the party seeking the discovery, The count from whach a subpoens was sssued may IMpOSE Lo & pAIY
or attorney in breach of the duty impostd by division (£)(1) of this rule an appropniae sanciion, which may mctude, but 1s not innited o, lost exmmg end
seasonzble atlomney s fees,

1
f
}
nt 1
t
i
)

i l

‘ [ H

t
1

] )
|
|
)
i




PLAINTIFF, FRY 0042625
COURT OF COMMON PLEAS '
/ DIVISION OF DOMESTIC RELATIONS

HAMILTON COUNTY, OHIO
b ELLEN L. TURNER . CASENO. DR0500131
Plaintift, JUDGE PANIOTO
v. e . MAGISTRATE THEILE
JON H. ENTINE i " SUBPOE} WITNESS
) ! : Duces Tecum
Defendant :

STATE OF OHIO, HAMILTON COUNTY, §S

TO:  NORTHLICH o
720 EAST PETE ROSE WAY MAY 0 g 2005
CINCINNATI, OHIO 45202 ‘

GREGORY HARTMANN

You are hereby commanded to appear on the date end time and location inGICistNIGSRLRA S COUFME

purpose(s) in connection with the case captioned above.
' 1.

Attend and give testimony and bring with you the information requested in #2 regarding John H.
Entine, whose date of birth s 04/30/1952 and social security number is 192.38-83388. T
2 In lieu of appearance provide the following information by May 31, 2006 {faxes are acceptascié): —gé
o All pay information including salary, bonuses, commissions, advances, any monies to'-whiclg =
he miay be entitled etc. and any other employment benefits. E A
o W-2's, 1099', etc., since first employed or contracted year to date. 'f ‘:‘q%
o Employment contract(s) and entire personnel file. O Ya
o  Current and past job titles, hours of work, location(s) of employment = vuo
= Ow
TIME: : 9:00 AM. s =K
DATE: June 14, 2006 : . - $®
LOCATION: HAMILTON COUNTY COURT OF DOMESTIC RELATIONS wn A
(To Appear) 800 BROADWAY ‘
CINCINNATI, OHIO 45202
3rd FLOOR
BEFORE THE HONORABLE MAGISTRATE THEILE
NATURE OF PROCEEDING: PROPERTY TRIAL
= o
. . — <
You may be held in contempt of Court for failure to appear, | % 'g a ?% )
Pursuant to Civil Rule 45(A)(2), this subpoena is signed by attorney SALLEE FRY and'iS§ued O@Ghal@ﬁqh%
court shown in caption above. -— T Eel
—— -y Y
T o 3oL
A COPY OF DIVISIONS (C) AND (D) OF CIV, {R . SE2n
U 2S04
: ' Az
S SALLEE M. FRY/ 004262 o 2 F
‘;_, Attorney for Plaintiff o
- s Jﬂ-fdbﬁ‘d 2345 Ashland Avenue
gg) N 5’,0 & Cincinnati, Ohio 45206

(513) 421-6000

WITNESS my hand and the seal of the said Court at Cincinnati, this s u-ciay of _?/D 2006
GREGORY HARTMANN

; cL
BY o

Deputy Clerk

- ( O
TS .




BUECHNER, HAFFER,

O’CONNELL, MEYERS,
HEALEY & KOENIG
CO., LPA.

Suite 300
105 East Fourth Straet
Cincinnafi, Ohio 45202
{513) 579-1500

COURT OF COMMON PLEAS
DIVISION OF DOMESTIC RELATIONS

HAMILTON COUNTY, OHIO

ELLEN L. TURNER . CASE NO. DR0500131
t
| Plaintiff, . JUDGE PANIOTO
| MAGISTRATE THEILE
V. |

! DEFENDANT’S MEMORANDUM IN
JON H. ENTINE : OPPOSITION TO PLAINTIFF'S

| MOTION TO QUASH

‘ Defendant. :

1 INTRODUCTION

Defendan'i; Jon Entine (“Husband”), by and through counsel, submits his Memorandum in
Opposition to%Pfaintiff Ellen Turner's (“Wife") Motion to Quash regarding the subpoenas issued
to Cincinnati Beli on April 19, 2006 and Cingular Wireless on April 19, 2006. For the reasons

that follow, the Court must deny Wife's Motion to Quash and enforce Husband's record
. = oo

1 p=] > eza

subpoenas directed to Cincinnati Bell and Cingular Wireless. S ST et
| NoE 538
It. BRIEF STATEMENT OF THE RELATIVE FACTS ;“:.""“... = oL
i P ©3 —1:-1:_}1-

On April 19, 2006, Husband served Cincinnati Bell with record gﬁnbpoeﬁas re'ﬁﬁ_éﬂing
! (- 55

monthly statements for Wife's local and long distance service charges for Wife’s land pliches
! - R

from January :1, 2005 to the present. Also on April 19, 2006, Husband served Cir?éular“\l-Vireless
with record si.sbpoenas requesting monthly statements for Wife's cell phone from January 1,
2005 throughithe present date. Husband requested this information for purposes of preparing
his case and Everifying Wife's allegations of phone calls she made and/or received. To date,
Husband has inot received a response from either Cincinnati Bell or Cingular Wireless.

. LAW AND ARGUMENT

Wife's Mo?ion to Quash must be denied for several reasons. First, according to Civ. R. 45,
Wife is not en;titled to quash the subpoena issued to Cincinnati Bell and Cingular Wirgless. A
motion to qu%ash is avaitable only to the person or entity commanded to respond to the

i

|
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BUECHNER, HAFFER,

O'CONNELL, MEYERS,

HEALEY & KOENIG
CO, LPA.

Suite 300
105 East Fourth Street
Cincinnati, Ohie 45202
(513) 579-1500

i
subpcena.’ In this case, only Cincinnati Bell and Cingular Wireless have standing to guash the

subpoenas issued to them. Neither Cincinnati Bell or Cingular Wireless have filed a motion to
quash or any ‘other motion challenging this subpoena. Wife does not have standing to quash
the subpoenai. This Court can not entertain Wife's Motion to Quash, and it should be denied.
Even if Wife had standing to quash, which she does not, Wife has failed to comply with Civ.

R. 45. Civ. R 45(C)(3) (a) through (d) sets forth four specific conditions under which a court
may quash a subpoena These four specific conditions are as follows:

; a. The subpoena fails to allow reasonable time to comply;

! b. The subpoena reguires disclosure of privileged or

otherwise protected matter and no exception or waiver applies;

; C The subpoena requires disclosure of a fact known or

I opinion held by an expert not retained or specially employed by

* any party in anticipation of litigation ar preparation of trial as

described by Civ.R. 26(B){4), if the fact or opinion does not

. describe specific events or occurrences in dispute and results

from study by that expert that was not made at the request of any
. party; and
| d. The subpoena subjects a person to undue burden.?
Wife has ;not argued any of these specific conditions as a ground to quash Husband’s
subpoena. Nione of these four conditions apply to this matter. Thus, this Court cannot properly

quash Husband's subpoenas to Cincinnati Bell and Cingular Wireless,

! Jones v. Reccfﬁrds Deposition Serv, of Ohio, Inc,, Lucas App. No. L01-1333, 2002-Ohio-2269, 2002 Ohio
App. LEXIS 2295 (Copy attached).
% Civ.R. 45(c)(3)(a) through (d).




BUECHNER, HAFFER,
O’'CONNELL, MEYERS,
HEALEY & KOENIG
CO., LPA,

Svits 300
105 Eost Fourth Strest
Cincinnali, Ohio 45202
(513) 579-1500

The docur'nents sought by Husband are relevant to this action because it enables Husband
to verify alleg:alions asserted by Wife throughout this case conceming communications and
phone calls m%ade or received by Wife.

Wife knows that Husband is entitled to this information yet she has attempted to block
access with én improper motion to quash for which she does not have standing to assert.
Husband submits that Wife’s Motion to Quash has been interposed for improper purposes,
namely, to delay these proceedings, to harass Husband, to avoid producing relevant discovery
materials to \a:rhich Husband is entitled, and to needlessly increase Husband's legal fees and
expenses. Hstand is entitled to an award of reasonable expenses, including attorneys’ fees,
for having to r;.tppose this frivolous Motiqn to Quash.

v, C(fJNCLUSlON

Based upon the foregoing, Wife's Motion to Quash the Cincinnati Bell and Cingular Wireless
subpoenas niust be denied. Husband respectfully requests that the Court enforce the two
subpoena and order Wife to pay Husband's reasonable attorney's fees incurred in the defense

H

of her Motiorfl to Quash because it is without merit and fails to comply with the mandatory

provisions of the Civil Rules and Ohio law. Husband's reasonable attorney’s fees in defending

this Motion aré $1,500.00.

Gloria S. Haffer #0014333
Robert J. Meyers #0014589
Trial Attorneys for Defendant Jon H. Entine
Buechner, Haffer, O’Connell,
Meyers, Healey & Koenig Co., L.P.A.
300 Fourth & Wainut Centre
105 East Fourth Street
' Cincinnati, Ohio 45202
‘ Telephone: 513-579-1500
Facsimile: 513-977-4361
: E-mail: ghaffer@bhomhk.com
E-mail: rmeyers@bhomhk.com
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CERTIFICATE OF SERVICE
| hereby certify that a true and accurate copy of the foregoing Defendant’s Memorandum
In Opposition-to Plaintiff's Motion to Quash has been served upon Sallee M. Fry, Esq., Law
Office of Sallée M. Fry, 2345 Ashland Avenue, Cincinnati, Ohio 45206 and upon Randal S.

Bloch, Esq., ‘i’\v‘agner & Bloch, LLC, 2345 Ashland Avenue, Cincinnati, Ohio 452086, on this

lo® oyl
O ~ day of May, 20086.
i /QK A s
; Gloria S. Haffér #001
Robert J. Meyers #0 89
Attorneys for Defendant
105474 :

BUECHNER, HAFFER,
O'CONNELL, MEYERS,
HEALEY & KOEMIG
CO., LPA,

Suite 300
105 East Fourth Strast
Cincinnof, Ohio 45202 .

(513} 579.1500 : 4




Lora Jones, Plaintiff and George C. Rogers (Appeilant) v.Records Deposition Service of Ohio, Inc., Appellee
Court of Appeals No. L-01-1333

COURT OF APPEALS OF OHIO, SIXTH APPELLATE DISTRICT, LUCASCOUNTY

2002 Ohio 2269; 2002 Ohio App. LEXIS 2295

May 10, 2002, Decided

PRIOR HISTORY: [**1] Trial Court No. Ci-98-
4180. ;

DISPOSITION: Triat court's judgment was affirmed.

CASE SUMMARY:

PROCEDURAL POSTURE: The case was an appeal
from a judgment of the Lucas County Court of Common
Pleas (Ohio) which sanctioned appellant lawyer,
pursuant to Ohio R. Civ. P. 11, for filing and prosecuting
an unsupportable case against appellee corporation.

OVERVIEW: The appellate court found that where the
lawyer knew that there had been a waiver of his client's
confidentiality rights and he failed to challenge
subpoenas in the underlying civil action to prevent
improper disclosure of her records, and purposely chose
to resolve the subpoena issue by means of legal action
rather than by challenging the discovery in the
underlying civil action, hé had violated Ohio R. Civ. P.
I1. The lawyer admitted at the sanction hearing that he
did not know if any of the medical records released went
beyond those relevant to his client's civil action.
Therefore, the lawyer haq no basis for arguing that the
corporation obtained more information than it should
have. While the trial court erred in finding the client
lacked standing to bring the action, the client had waived
her right 1o challenge the subpoenas she contested
because she did not make an objection nor move for a
protective order in the underlying civil action. The
lawyer did not have sufficient facts to justify filing the
action.

OUTCOME: The lower court decision was affirmed.
LexisNexis(R) Headnotes

Civil Procedure: Sanctions: Baseless Filings
[HN1] See Ohio R. Civ. P. 1.

Civil Procedure: Sanctions: Baseless Filings
[HN2] Appellate courts must determine as a matter of
law whether there were: any legal grounds for the

pleading and review a trial court's determination of
whether there is a willful violation of Ohio R. Civ. P, 11
and whether sanctions should be awarded on an abuse of
discretion standard.

Civil Procedure: Appeals: Standards of Review: Abuse
of Discretion

[HN3] An abuse of discretion is found only if appellate
courts find that the trial court made more than error of
law or judgment. Appellate courts must find that the trial
court’s ruling reflected an unreasonable, arbitrary, or
unconscionable attitude.

Civil Procedure: Sanctions: Baseless Filings

[HN4] To constitute a willful violation of Ohio R. Civ. P,
11, a party must willfully sign a pleading which, to the
best of his knowledge, information and belief, is not
supported by good ground.

Torts: Malpractice Liability: Healthcare Providers

Torts: Malpractice Liability: Misconduct Generally
[HNS5] The Supreme Court of Ohio has recognized the
tort of breach of confidentiality where there is a wrongful
inducement of another to breach their duty of
confidentiality.

Torts: Malpractice Liability: Healthcare Providers

Torts: Malpractice Liability: Misconduct Generally
[HN6] Disclosure of confidential information is
permitted where the disclosure is mandated by the Ohio
Revised Code, a common law duty, or public policy.
This exception is analogous to the exception to the

physician-patient testimonial privilege legislatively
expressed in  Ohio Rev. Code Amn §
2317.02(BH)(a)(5ii) .

Civil Procedure: Disclosure & Discovery: Privileged
Matters

Evidence: Privileges: Doctor-Patient Privilege

Torts: Malpractice Liability: Healthcare Providers

[HN7] A physician can be compelled to disclose
privileged information if the patient signs a release or
there is a pending civil action and the information is
sought pursuant to Ohio's Civil Rules of Procedure.



Civil Procedure: Disclosure & Discovery: Privileged
Matters

Evidence: Privileges: Waiver of Privilege

[HN8] Ordinarily, a party brings a breach of
confidentiality action afier disclosure of the medical
information.

COUNSEL: George C. Rogers, for appellant.
Tim L. Collins, for appelee.

JUDGES: Peter M. Handwork, J. Melvin L. Resnick, J.,
James R. Sherck, J., CONCUR.

OPINIONBY: HANDWORK
OPINION: DECISION AND JUDGMENT ENTRY
HANDWORK, J.

[*P1] This appeal is from the June 25, 2001 judgment
of the Lucas County Court of Common Pleas which
sanctioned George Rogers; pursuant to Civ.R. 11, for
filing and prosecuting an, unsupportable case against
appellee, Records Deposition Service of Ohioa, Inc. Upon
consideration of the assignment of error, we affirm the
decision of the lower court. Appellant, George Rogers,
asserts the following sole assignment of error on appeal:

[*P2] "THE TRIAL' COURT COMMITTED
PREJUDICIAL ERROR WHEN IT IMPOSED CIVIL
RULE 11 SANCTIONS AGAINST APPELLANT."

[*P3] The following facts were established by the trial
court. In 1995, Lora Jones was injured in a work-related
accident. She brought suit against her employer. Jones

signed a. release permitting her. employer's attorney to

obtain her medical records. Appellee was hired by the
attorney for Jones' employer to obtain her medical
records. By the time Rogers, Jones's attorney, [**2]
learncd of the subpoenaed récords, the medical providers
had already sent Jones' records to appellee. Rogers
argues that the subpoenas were invalid because they did
not meet the requirements of Civ.R. 45. He demanded
that appellee return the records to Jones. Appellee
refused to do so. Rogers complained to the attorney for
Jones' employer and he agreed to work out a
compromise. Rogers also filed the current action against
appellee, on behalf of Jones, seeking declaratory
Jjudgment that the subpoenas were defective and asserting
claims of tortious invasion of privacy and conversion.

[*P4] The trial court dismissed the declaratory
judgment action on summary judgment holding that
appellant lacked standing to complain about the

sufficiency of service on the third-party medical
providers. Furthermore, the court held that even if
appellant could assert the rights of the subpoenaed
witnesses, he failed to timely raise his objections. The
court alse granted summary judgment to appellee on the
claims for invasion of privacy and conversion of Jones'
medical records. The court held that Jones waived her
patient-physician confidentiality privilege by giving a
medical release to counsel[**3] for her employer and by
filing a lawsuit against her employer. Since appellee did
nothing more than retrieve the medical records as an
agent for counsel for Iomes' employer, the court
concluded that appellee did not violate Jones' patient-
physician privilege.

[*P5] Appellee then sought sanctions against Rogers
for filing this suit allegedly in violation of Civ.R. 11. The
court granted appellee's motion and sanctioned Rogers,
The court awarded appellee $9,174.25 for its expenses
and reasonable attorney fees expended to defend this
action plus interest beginning December 19, 2000.
Rogers then sought an appeal to this court.

[*P6] In his sole assignment of error, Rogers asserts
several issues. All of the issues relate to the court's
imposition of sanctions against Rogers for filing this suit.

[*P7] [HN1] Civ.R. 11 provides:

{*P8] "Every pleading, motion, or other paper of a
party represented by an attorney shall be signed by at
least one attorney of record in the attorney's individual
name, ***, The signature of an attorney or pro se party
constitutes a certificate by the attorney or party that the
atiomney or party has read the document; [**4] that to the
best of the attorney's or party's knowledge, information,
and belief there is good ground to support it; and that it is
not interposed for delay. *** For a willful violation of
this rule an attorney or pro se party, upon motion of a
party or upon the court's own motion, may be subjected
to appropriate action, including an award to the opposing
party of expenses and reasonable attorney fees incurred
in bringing any motion under this rule. ***.*

[*P9] On appeal, [HN2] we must determine as a
matter of law whether there were any legal grounds for
the pleading. NationsRent v. Michael Const. Co. (Mar.
27, 2002), 2002 Ohio 1380, 2002 Qhio App. LEXIS
7388, Summit App. No. 20755, at 5. We review the trial
court'’s determination of whether there was a willful
violation of Civ.R. 11 and whether sanctions should have
been awarded on an abuse of discretion standard. Srate
ex rel. Fant v. Sykes, Director, Ohio Dept. of Admin.
Services (1987), 29 OChio S1.3d 65, 505 N.E.2d 966.
[HN3] An abuse of discretion is found only if we find
that the trial court made more than error of law or



judgment. We must find| that the trial court's ruling
reflected an unreasonable,’ arbitrary, or unconscionable
attitude. 7Zracy v. Merrell Dow Pharmaceuticals, Inc.
(1991}, 58 Ohio St.3d 147, 152, 569 N.E.2d 875.[**5]
[HN4] To constitute a willful violation of Civ.R. 11, a
party must have "willfully signed a pleading which, to
the best of his knowledge, information and belief, was
not supported by good ground." NationsRent v. Michael
Const. Co. , supra, 2002 Ohio App. LEXIS 1388 at *6
citing Haubeil & Sons Asphalt & Materials, Inc. v.
Brewer & Brewer Sons, Inc. (1989), 57 Ohio App.3d 22,
23, 565 NE.2d 1278. I

[*P10] Rogers contends ‘that Jones bas an actionable
claim against appellee for unlawfully inducing her
medical providers to° breach their physician
confidentiality duty not ito disclose Jones' medical
records by knowingly sending them invalid subpoenas.

(*P11) In Biddle v. Warren Gen. Hosp. (1999), 86
Ohio St. 3d 395, 715 N.E.2d 518, paragraphs one, two,
and three of the syllabus, {[HN5] the Supreme Court of
Ohio has recognized the tort of breach of confidentiality
where there is a wrongful inducement of amother to
breach their duty of confidentiality. However, the Biddle
court also held that [HNG6] disclosure of confidential
information is permitted where the disclosure is
mandated by the Chio Rcwsed Code, a common law
duty, or public policy. 1d. at paragraph two of the[**6]
syllabus. This exception is analogous to the exception to
the physician-patient testimonial privilege legislatively
expressed in R.C. 2317.02(B)(1)(aj(iii). Therefore, we
would agree with appellee that [HN7] a physician ¢an be
compelled to disclose privileged information if the
patient signed a release or there is a pending civil action
and the information is sought pursuant to Ohio's Civil
Rules of Procedure. :

[*P12] While Rogers corftends on appeal that appellee
obtained records beyond those contemplated by RC.
2317.02(Bj(1)(aj(iii), he wplucd at the sanction hearing
that he did not know if any of the medical records
released went beyond those relevant to Jones' civil
action. Therefore, Rogers has no basis for arguing that
appeliee obtained more mformation than it should have.

[*P13] Rogers argues that the trial court erred by
finding that Jones lacked standing to bring a declaratory
judgment action to raise the issue of service of the
subpoenas. The trial court properly concluded that only
the person subpoenaed has standing to file a motion
challenging the subpoena under Civ.R. 45{(C) in order to
quash the subpoena.[**7] North Olmsted v, Pisani (Nov.
22, 1995), 1995 Ohio App. LEXIS 5204, Cuyahoga App.
No. 67986 & 67987 and Ramus v. Ramus (dug. 19,
1976), 1976 Ohio App. LEXIS 7431, Cuyahoga App. No.

34965. However, Jones did not seek to quash the
subpoena in this case. Rather, she songht to prove that
the subpoena was improperly served in order to
demonstrate that appellee wrongfully induced Jones'
medical providers into disclosing her medical records.
Therefore, we agree that the trial court erred in finding
that Jones lacked standing to bring this action.

[*P14] However, we agree with the wrial court that even
if Jones had standing to seek declaratory judgment, she
waived her right to challenge the subpoenas. Ordinarily
[HN8] a party brings a breach of coufidentiality action
after disclosure of the medical information. However, in
this case, we agree with the trial court that Jones lost her
right to assert this issue because she did not make an
objection vnor move for a pretective order in the
underlying civil action. Had she doue so, the trial court
could have determined whether appellee gained access to
records beyond those relevant to the pending lawsuit and
thereby prevented an improper disclosure of Jones'
medical records. We need not[**8] reach the issue of
whether the subpoenas were properly prepared or served.

[*P15] Rogers argues that there was sufficient grounds
to justify his filing of the present lawsuit. Upon a review
of the evidence in this case, we find that Rogers did not
have sufficient facts to justify filing this action. Rogers
knew that there had been a waiver of Jones'
confidentiality rights and that he failed to challenge the
subpoenas in the underlying civil action to prevent
improper disclosure of her records.

[*P16] Finally, Rogers argues that there was no
evidence that he willfully violated Civ.R. 11. He argues
that there was no evidence to support the court's finding
of personal animus against appellee.

[*P17] At the sanction hearing, Rogers submitted into
evidence & letter sent to the attorney for Jones' attomney
in which Rogers wrote that he had been involved in a
prior incident involving appellee and their process of
serving allegedly improper subpoenas. He also stated
that he would “not allow non-parties, Records Deposition
Service for one, to get disclosure of my client's records
and certainly not with a phony subpoena. I will sue the
parties responsible[**9] for any disclosure of medical
records that are obtained by false or fraudulent means.”
Rogers clearly indicated at the hearing that he intended
to bring suit against appellee. He purposely chose to
resolve the subpoena issue by means of this action rather
than by challenging the discovery in the underlying civil
action, For that reason, the trial court found that Rogers
willfully filed this action. We cannot find that the trial
court abused its discretion by impasing sanctions against
Rogers. Appellant's sole assignment of error is found not
well-taken.



[*P18] Having found that the trial court did not commit
‘error prejudicial to Rogers, the judgment of the Lucas
County Court of Common Pleas is affirmed. Pursuant to
App.R. 24, Rogers is hereby ordered to pay the court
costs incurred on appeal.

JUDGMENT AFFIRMED.

Peter M. Handwork, J. Melvin L. Resnick, J., JamesR.
Sherck, J., CONCUR.
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PLAINTIFF, FRY 0042625

COURT OF COMMON PLEAS
DIVISION OF DOMESTIC RELATIONS
HAMILTON COUNTY, OHIO
ELLEN L. TURNER : CASE NO. DR0500131
Plaintiff, : JUDGE PANIOTO
v. MAGISTRATE THEILE
JON H. ENTINE ' SUBPOENA FOR WITNESS

Duces Tecum

Defendant ; FILED

STATE OF OHIO, HAMILTON COUNTY, SS:

MaY 0 g 2006
TO NORTHLICH
720 EAST PETE ROSE WAY GREGORY HARTMANN
CINCINNATI, OHIO 45202 COMMON PLEAS COURT

You are hereby commanded to appear on the date and time and location indicated below for the following
purpose(s) 1n connection with the case captioned above

1 Attend and give testimony and bring with you|the information requested m #2 regarding John H
Entine, whose date of birth 1s 04/30/1952 and socnal security number 15 192-38-8388
2 In heu of appearance provide the following nformation by May 31, 2006 (faxes are acceptabie)

o All pay information including salary, bonuses commissions, advances, any montes to which
he may be entitled etc and any other qnploymenl benefits

o W-2'5, 1099's, etc, since first employed or contracted year to date

o Employment contract(s) and entire pcrsonnel file

o Current and past job titles, hours of work, location(s) of employment

TIME: 900 AM
DATE: June 14, 2006
LOCATION: HAMILTON COUNTY COURT OF DOMESTIC RELATIONS
*"’“'“““(T 0 Appear) 800 BROADWAY
IR "g_,.? CINCINNATI, OHIO 45202
o 3rd FLOOR
L BEFORE THE HONORABLE MAGISTRATE THEILE
* NATURE OF PROCEEDING: PROPERTY TRIAL

You may be held in conternpt of Court for failure to appear

Pursuant to Civtl Rule 45(A)(2), this subpoena is signed by attorney SALLEE FRY and 1ssued on behalf of the
court shown in caption above

A COPY OF DIVISIONS (C) AND (D) OF CIV/L R

SALLEE M! FRY/ 004262
Attorney fur; Plaint:ff
2345 Ashland Avenue
Cincinnati, Qhio 45206
(513} 421-6000

WITNESS my hand and the seal of the said Court at Cincinnati, this 3 day of @D 2006

GREGORY HARTMANWCLERK OF COURTS

Deputy Clerk ‘
D68293716 J
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Sné)géﬂhmem Randal S Bloch, #0010124

Attomey for Plann{f
COURT OF COMMON PLEAS
DIVISION OF DOMESTIC RELATIONS
HAMILTON COU‘NTY, OHIO
ELLEN TURNER : ;Case N. DR05000131 ;
|
Plaintiff : File No. ‘l
-vs- : Judge Panioto : D68185141
Magistrate Theile oy -
| GREGORY HARTMANN
| COMMON PLEAS COURTS
John Entine : MOTION TO QUASH
i
Defendant : ‘

Now comes Plantiff, Ellen Tumer, by and through her counsel, and moves thus Court to
|

quash the subpoenas 1ssued on Apnl 19, 2006 t¢ Cmc‘g‘nnatl Bell, 201 E Fourth Street,

Cincinnati, Ohio 45274 and Cingular Wireless, 5020IAsh Grove Road, Springfield, Illinois

62711. Said subpoenas request tnformation concemmflg monthly statements for Plaintiff's cell

phone from January 1, 2005 through the present and tellephone and long distance charges,@r =

ZC" o

Plaintifl’s phone calls from January 1, 2005 to the present The mformation reqLE ed regg:resf-": =i

U:?

disclosure of " . privileged or otherwise protected matter and no exception of w;'a‘néer appfl.les " 53,:,5
=X

Ohuo Rules of Civil Procedure 45(C)(3)(b) ) N &3
. iy vt :""_

The mnformation invades the personal pnivacy oﬂPlaintlff and 1s essentially harai¥ment to —

|
her by her husband, the Defendant herem. ‘I

WHEREFORE, for the above-noted reasons, Plaintiff respectfully requests that this Court
|
quash the subpoenas 1ssued to Cincinnatt Bell and Cmgu]lar Wireless, for costs of this action,

including but not limited to attomeys fees, and for any arl}d all other relief this Court deems

necessary and proper. t
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|

v/

AL S. BLOCH #0010124
Attorney for Plamtiff

2345 Ashland Avenue

ncinnaty, Ohio 452006

(213) 751-4420

Fax (513) 751-4555
wagbloch@yahoo com

NOTICE OF HEARING

i
A hearing on the withun matter has been schéduled for g} Z b , 2006 at

[0 jo 2 m, before Magistrate Theile, Room 02:

-102 of the Hamilton County Domestic

Relations Court, 800 Broadway, Cincinnati, Ohio 4|5202

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing

Motion has this ’ day of May, 2006

been served by ordinary mail upon Gloria S Haffer

and Robert J. Meyers, Attorney for

Defendant, 300 Fourth & Walnut Centre, 105 E Fourth Street, Cincinnati, Chio 45202.

Qe

i ALS BLOCH ——

1
]
'




Randal S Bloch, #0010124

Attorney for Plaintff
COURT OF COMMON PLEAS
DIVISION OF DOMESTIC RELATIONS
HAMILTON COUll‘vlTY, OHIO
ELLEN TURNER : tCase N. DR05000131 ]! “ﬂ
]
‘ . n
Plaintiff : File No. ; 68185157
1
-v§- : Judge Panioto T _GREGORY HARTMANN ———|
Magistrate Theile CMMON PLEAS COURTS
John Entine : AFFIDAVIT IN SUPPORT OF MOTION
1

Defendant : [
[
STATE OF OHIO, COUNTY OF HAMILTON} SIS:
I, Randal S Bloch, Counsel for Plaintiff, have not had any discussions with

Counsel for Defendant regarding resolution of the issuance of the subpoenas in this
i

matter.
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Swom to before me and subscnbed in my r‘fresence this I day of May, 2006.

()

Notary ny:hc




COURT OF COMMON PLEAS
DIVISION OF DOMESTIC RELATIONS
HAMILTON COUNTY, OHIO
ZFS LG

Plaintiff, MagistrateTheile
Judge Panioto

ELLEN TURNER, Case éDROSOOl 31

20 -ob

ENTRY APPOINTING
JON ENTINE, PARENTING COORDINATOR

v

Defendant. )

1 Ellen Tumner and Jon Entine (the Parents) have entered into an Agreed Shared
Parenting Plan They agree that 1t 15 of utmost importance that they work to reduce their level of
confhct m the best interests of their daughter, Madeleine (Maddie)

2 A Parenting Coordmator (PC) 1s hereby appointed to assist the parents to work on
stabilizing their relationship as 1t relates to Maddie  Sherr1 Goren Slovin 1s appomted as PC

3 The PC's fundamental role 1s to mmmmize the conflict to which Maddie 1s exposed
by the Parents

Limits to power

4 The PC shall not make any modification to any Order, Judgment or Decree 1n this
case The PC shall not divest the court of exclusive jurisdicton to determine the fundamental
1ssues of the allocation of parental nghts and responsibihties, parenting time, and chuld support

General Role/Scope of Authority

5 The PC’s role 15 to aid the parties n R

APR 2 6 2006 \
Identifying disputed 1ssues
Reducing misunderstandings —
Clanfymg prionities

Explonng possibilities for compromise

Developing methods of collaboration 1n parenting

Complying with the Court’s order of allocation of parental nghts

All 1ssues regarding Maddie’s custodial account

6 In order to carry out the general role, the PC has the authonty to resolve the
following type of 1ssues n order to mummize that conflict

A Clanfication of parenting time/access schedules or conditions including
vacation, holiday and temporary vanation from existing parenting plan (The PC does not have

D68125202



the authonty to substantially modify time allocation )

B Transitions/exchanges of the child including date, time, place, means of
transportation and transporter,

C Health care management including medical, dental, orthodontic and vision
care,

D Therapy or mental health care, including substance abuse assessment or
counseling for the child,

E Parent’s communication with others regarding the other spouse in Maddie’s
presence and outside of Maddie’s presence

F Education or daycare mcluding tutoring, summer school participation,
attendance 1n and at activities

G Ennchment and extracurmcular activities including camps and jobs,
H Child’s travel and passport arrangements,
I Clothing, equipment and personal possessions of Maddie,

]  Communication by a parent with the chuld including telephone, cell phone
pager, fax and email when they are not 1n that parents care,

K Role of and contact with significant others and extended families
L Issues around attendance at religious events

M Communscation when Maddie 1s traveling with the other parent

N Frequency and tone of emai! and telephone conversations

O Access to Madd:e at public events dunng the other parent’s time

Term

7 The term of the PC services shall be for a period of 1 year from the date of thus Order
There shall be an automatic renewal at the end of 1 year for an additional year if nerther party
objects

8 The PC may withdraw at any tume Withdrawal will be effectuated by wnitten notice
to the Parents The withdrawal of the Shern1 Goren Slovin as PC will end the term of Parenting
Coordination If both parents wish to jointly name a new PC, and agree to substitute that person
in this agreement, they may do so

9 If one Parent wishes to terminate the PC, but the other parent does not, the parent who



wishes to terminate will provide notice to the PC and the other parent If the matter cannot be
resolved 1n 28 days, the parent who wished to terminate the PC shall file a Motion with the court
to terminate the PC  If the court determunes that 1t 15 reasonable to remove the PC and thereby
terminate the use of a PC, the court may do so All costs to be paid by the parent seeking the
removal

Decisions

10 The PC will decide any 1ssue as set forth above within the scope of her authonty by
any appropnate dispute resolution method During the process, the PC may coach and educate
the parents about ways to better commumcate about the chuld

Decision-Making Process

11 Both parents will abide by the rules and procedures set forth by the PC for the
scheduling and conduct of meetings

12 If a parent has a dispute, he/she will email the PC with the nature of the dispute The
PC will then call that parent to ask clanfying questions The PC wall then contact the other
parent, either by emal or telephone to present the 1ssue  The PC wil! then gather the information
she deems relevant from the parents and any other material source {therapist, school, doctor,
etc) The PC will 1ssue a written binding recommendation on a timely basis and will email the
same to the parents

13 The PC may communicate with the parents, the attomeys and any other relevant
person Contact may take place over the phone, email or in-person

14 If a parent objects to the binding recommendation, he or she has the option to file a
Motion within 14 days requesting a court decision  Either parent may present any and all
relevant evidence on the 1ssue to the Court The PC binding recommendation shall be presented
as ajowmnt exhibit If either parent wishes to call the PC, he or she may do so at hus or her cost
Said costs shall be paid 1n advance If the Court 1ssues a Decision consistent with the binding
recommendation of the PC, the party disputing the PC binding recommendation shall pay the
attorneys fees and costs of the other party If the decision 15 consistent with moving parties’
posttion, the “losing™ parent will pay the fees and cost of the other The court has continung
jurisdiction to order a division of fees 1n these disputes

15 If a parent objects to the binding recommendation of the PC, the recommendation 1s
stayed pending court determunation The matter WILL be heard by the court, even 1f the same 1s
moot at the time 1t 15 heard

16 If a parent fails to abide by the binding recommendation of the PC, after information
gathenng, the PC has the authonty to fine the recalcitrant parent or render other consequences
the PC determines are reasonable Either parent may file a Motion contesting the fine or
consequences If the court determines the consequences are reasonable, the moving parent shall
pay the costs and fees of the other parent If the court determines the consequences are not
reasonable, the court shall determine the payment of fees and costs



Confidentiality

17 There 1s no confidentiality concerning communications between the parents and the
PC, or between the PC and any other person The parents recogmze that the PC can be called to
testify 1n a dispute regarding any 1ssue, including the allocation of parental nghts and
responsibilities, although the same 1s not contemplated by either parent or the PC

Fees

18 The parties shall pay the PC for all of her time and costs incurred 1n processing the
case This time includes but 1s not exclusively, hme reviewing documents and correspondence,
meetings, telephone calls with the parents, attorneys and other professionais involved n the case,
and dehberation and 1ssuance of decisions, court appearances Costs shall include long-distance
telephone calls, copies, fax charges and other sumtlar costs incurred by the PC pursuant to this
Order

19 The PC's hourly fee 1n the amount of $250 00 shall be paid as follows Each parent
will pay for their individual tme with the PC, with joint ime sphit pursuant to the PC agreement
attached hereto and incorporated heren

20 If exther parent calls the PC to testify regarding a contested 1ssue, that parent wiil
deposit a retainer for all of the time anticipated to be spent by the PC on the disputed 1ssue

21 The contract of the PC shall be enforceable by the Court of Domestic Relations and
is attached hereto and incorporated heremn

Dl NDarmis H420-06 W&Cﬁ

ELLEN TURNER DATE SALLEE FRY 0042625
Attorney for Ellen Tumer 7~ 20 ~ (2
2345 Ashland Avenue

Cincinnatt, OH 45206
Phone (513) 421-6000
Fax (§43)763-3522

e
JO INE DATE GLORIA S HAFFER
Attorney for Jon Entine
Fourth & Walnut Center
105 E Fourth Street, Sute 300
Cmceinnatt, OH 45202-4015
Phone (513) 721-2120
Fax (513)977-4361

0014333
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PARENTING COORDINATOR
AGREEMENT- SHERRI GOREN SLOVIN

in lugh-conflict separations or divorces, parenting 1ssues may arise with greater frequency that
continues to bring parents back to Court for resolution This strategy 1s both untimely and
expensive An alternate strategy to manage such disputes as they anise 1s through the use of a
Parenting Coordinator

A Parenting Coordmator 1s a neutral person to whom parents can turn when 1 dispute on matters
relating to the children Parents may access the service of a Parenting Coordinator 1n a more
timely fashion and costs are almost always less than going to Court

The role of the Parenting Coordinator 1s to help parents to come to a successful resolution
between themselves

However, the Parenting Coordinator 1s also empowered by the parents or by Court Order, to
make recommendations binding on the parents in the event the parents are unable to agree on
solutions In other words, the decision of the Parenting Coordinator must be followed by the
parents, as 1f ordered by a Court

Costs and Payment:

1 This service 15 provided at the cost of $250 00 per hour

2 The parents will provide a retamer for the estimated cost as per the above process 1n
advance of service in the amount of $5,000 00 Each party 1s to pay one-half if the retainer
Time spent communicating with each parent individually will be billed to that parent The
billing division shall be at the discretion of the Parenting Coordinator

3 In the event the process takes less time than estimated, the balance will be returned In
the event the process takes longer, parents will be billed accordingly and payment will be due
upon receipt or parents may be asked to increase the retainer as service continues Failure to pay
may result m service delay or termination

4 Out of office meetings, correspondences or any other activities required will be
accounted for and billed accordingly This time includes time reviewing documents and
correspondence, meetings, telephone calls with the parents, attorneys and other professionals
mnvolved m the case, and deliberation and 1ssuance of decisions  Costs shall include long-
distance telephone calis, copies, fax charges and other similar costs 1incurred by the Parenting
Coordnator

Authority:
The Parenting Coordinator will have the authorty to resolve the following types of 1ssues

I Minor changes or ciarification of parenting time/access schedules or conditrons including
vacation, hohiday and temporary variation from existing parenting plan



2 Transions/exchanges of the child including date, time, place, means of transportation and
transporter,

3 Health care management including medical, dental, orthodontic and vision care,

4 Therapy or mental health care, including substance abuse assessment or counsehing for the
child,

A

Psychological testing or other assessment of the child,

6 Education or daycare mcluding tutoring, summer school participation, attendance 1n activities

-~

Ennichment and extracurricular activities including camps and jobs,
8 Children’s travel and passport arrangements,
9 Clothing, equipment and personal possession of the children,

10 Communication by a parent with the children including telephone, cell phone pager, fax and
emai] when they are not 1n that parents care,

11 Role of and contact with significant others and extended families,
12) Issues around attendance at 1eligious events,

13) General child rearing 1ssues

It 1s Understood:

1 The parents, having obtained independent legal advice, or upon the order of the Courts,
agree to attend and participate with the Parenting Coordinator service as descnbed above

2 The parents agree to cooperate fully with the process as outlined and attend a may be
required to resolve parenting 1ssues

3 The parents, having obtamned independent legal advice, or upon the order of the Courts,
agree to empower the Parenting Coordinator to make bindig recc)mmendauons Such bmdlng -
recommendations will be consistent with existing Court Orders

4 In the event a parent seeks to challenge a binding recommendation, they may do so by
imtiating Court action within 15 days of recerving the binding recommendation  If the Court
finds in favor of the binding recommendation, the parent who initiated the action will be
responstble for all associated costs, subject to the discretion of the Court

5 The parents consent to free and open disclosure between the Parenting coordinator and
each parent, children, lawyers, teachers, therapists or others as deemed necessary at the full
discretion of the Parenting Coordinator Signature on this Agreement gives the Parenting



Coordinator permission to speak with these necessary others

) The parties to this agreement shall not bring any actions for damages or any other claims
of any kind or character against the Parenting Coordinator for any acts or onmsstons under the
terms of this agreement

7 The parents understand and appreciate that the Parenting Coordmator has a duty to report
any concern related to abuse of the children and will also report any concern related to abuse of
either parent or the Parenting Coordinator process

8 Sherr Goren Slovin’s background 1s that of a lawyer and mediator She has pemussion
to speak with the chuld’s therapist to obtain feedback on how the therapist believes a given
decision night impact the child She also has permission to meet with the child so long as the
child’s therapist agrees

We the undersigned and with regard to our children, agree to retain Sherri Goren Slovin,
Esq. as parenting Coordinator for service and conditions as described above.

Ellen Turner / Epoa T e “4-30-06

MOTHER (Print, then s{gn) Date
Tor Evdanef YHEA -2 ~00
FATHER (Print, then sign) v Date

Shern Goren Stovin

/%////72///
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-COURT OF COMMON PLEAS

HAMILTON COUNTY, OHIO .
| "
| = :
Ellen Turner : : CASE NO. DR0500131 ,
' Plaintiff :
]. : WRITTEN REQUEST FOR SERVICE

¥S. ! : OF: VERIFIED MOTION FOR
: : CONTEMPT i
Jon Entine I : :
: !
!Del'endant : ;
I |
DEFENDANT REQUESTS: ]
! 1
CERTIFIED MAIL Ex REGULAR MAIL SERVICE '
i

PERSONAL SERVIDE RESIDENCE SERVICE PROCESS SERVER
|
FOREIGN SHERIFF | ’

* ] IN ACCORDANCE WITH CIVIL RULE 4.6(C) OR (D) AND 4 6(E) AN
ORDINARY MAIL WAIVER IS REQUESTED

i
ON: Jon Entine
6255 S’ Clippenger
Cmcmnatl OH 45243

HO A 1NN0J NOLUWYH

BCERIER
hS 2 o €2 934 Mt

RANDAL S. BLOCH 0010124
2345 Ashland Avenue
Cincinnati, OH 45206 .
(513) 751-4420

|

{ D67310103 J
W _ —

'S18N03 40 Y319
NNYHIYYR A¥0D3uD
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( ) Vis. EafuieaiMod.

( )Ben.EnforceMod.

( /Others Randal $. Bloch, #0010124
Attorney for Plaintiff

COURT OF COMMON PLEAS
DIVISION OF DOMESTIC RELATIONS
HAMILTON COUNTY, OHIO

ELLEN TURNER : Case N. DR0500131
Plaintiff
Judge Panioto
-v§- : Magistrate Theile
JON ENTINE

VERIFIED MOTION FOR CONTEMPT

Defendant

Now comes Plaintiff, Ellen Turner, and respectfully réquests that Defendant, Jon

Entine, be found in Contempt of the Shared Parenting Plan entered with this Court on

November 30, 2005. In accordance with Article II(F), “[W]hen either parer;i is traéelingc o
out-of-town with Maddie, an email itinerary shall be provided to the non-tl_?}elin% %gg
parent..." From February 16 to 18, 2006, Defendant traveled out-of-tow# and feited t@:gg
give any information to Ellen Turner, even failing to advise her that he V\gaking %%E
Maddie out-of-town. Such actions of Defendant violate the specific terms and g: Emf

conditions of the Shared Parenting Plan.

Wherefare, Plaintiff respectfully requests that Defendant be found to be in
contempt of the Shared Parenting Plan as ordered by this Court, that she be awarded
her fees in the pursuit of this motion, that Defendant be fined and ordered to pay the

court costs of this motion and for any and all other relief as found by this Court to be

appropriate and reasonable.




-
-

RANDAL S. BLOCH #001012

Atjorney for Plaintiff
AGNER & BLOCH, LLC
5 Ashland Avenue
Cincinnati, Ohio 45206
(613) 7514420
Fax: (513) 751-4555
wagbloch@yahoo.com

STATE OF OHIO, COUNTY OF HAMILTON) SS:

I, Ellen Turner, being first duly cautioned and sworn, state that the facts
contained here are true and accurate to the best of my knowledge and belief,

%\;@M

ELLEN TURNER

Sworn to before me and subscribed in my presence this gx 3 day of February,

2006.
Notafy Public é
NOTICE OF HEARING
A hearing on the within Motion will be heard on the Z& day o%\.
2006 at 4 A Q_ m. before ”{ MMOH} of the Hamilton

County Domestic Relatlons Court 800 Broadway, Cincinnati, Ohio 45206.



CERTIFICATE OF SERVICE
| hereby certify that a copy of the foregoing has been served by ordinary mail this
____ day of February, 2006 upon Gloria S. Haffer and Robert J. Meyers, Attorneys for
Defendant, 105 E. Fourth Street, Suite 300, Cincinnati, Ohio 45202,

QW\_ﬂ

R7vbAL S. BLOCH




COURT OF COMMON PLEAS -
DIVISION OF DOMESTIC RELATIONS
HAMILTON COUNTY, OHIO

:Pmmﬁ'/yeumnef akanaa " Date: Y

| Case Na. Z)/QO 'f00/3'/
FileNo. _ (= 2 35} Z¢2
asn E,JCW. . csBANo.

-vs/an&-

m}dant / Petitioner _ ,
Judge ;
o " Judge / Magistrate's
. ORDER FOR CONTINUANCE
Wheress, Plamuﬂ' / Dcfcndant /Othm' — - ‘ . , has(have) requested a continuance of the

hemng set for i Ll 20 ___ for the following reason(s):
D confhct oftml assngument L [Bénunued in progress
[T for the presence of a necessary wimass " - [T faiture of kervice
[T for the presence of a party - - [0 other

{3 to obtain additional mformntmx/dnscovery

Whereas, the complamt/ peutxon / motion was filed on S
and there have been . previous continuances,
Wheress, {1 no other pmy / counsel objects to this continvance OR {7 ... objects to the continuance.

TKEREFORE, IT IS HEREBY ORDERED.

o, @1, C;-'Noofa Few . 2
[ This case is hereby conunn%d to , am/pa for hour(s}, Court o Comu?a Pleas,
Division of Domestic R:clations._ 800 Broadway in-Cour.troom_Z';_ZQ.Z_ before Judge/Magistrate 7- €, (e
For (type of hearing)

3 The motion for a continuance is denied.
{3 Further Orders are as follows:

This Order is effective immediately. If a Magxs(rate ‘has issued thxs Qrder, either party may appeal the Order by filing a Mo-
tion to Set Aside the Order within ten (10) days of the date th;s Order | is filed. The pendency of a Motion to Set Aside the Or-
der does not stay the effectiveness of this Order unless the M rstratc of Judgc grants W

£ 7“
Judgel}ry‘a(e .

By algnature betow, both partics / counsel icknuw!edge receipt of this Order.
P——

Tamiity . - Defendant - RN '
' ' S s o DG67284432
Aromey Plain_ti‘r\ ' - Attomney-for Defendant — ] %EA / GAL)

CYFILE ™ | [CSEA |} PARTY1 [ ] PARTY2

[\)coum. i
R

P

or' 8 @eb.200) . COURT
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. COURT OF COMMONPLEAS -
L mvxsm opmmsncm,mous
e N ,mmmowcom omo

--E'ueul..'ramr o i T A : R D67093456
'P]amuﬁ' T ‘_ o ::_f- L e Date' R CL T

 Address: 7719 Shawnée Run Road R CascNo nnosoom :
'Cincinmtl Ohlo 45243 ' R P

. FxleNo

g -VSfand-‘
| - CSEA Nu

“Jon H.Entine -
- Defendant -

':, 7 Judge Panloto

© Address: 6255 5. Clippinger Drive . ¢ mﬁ, ;xg  INCO Mg,_r_zmusxg
7 Clneinnati, - Ohlo 45243 - oo oo 3 AR me

STATEQFOHIO,SS: ~ . *

“Now né mes Mm uﬂ'!ant hmm. and havmg bem duly eauuoned am:l swom;; s;ates that he/she has bee-adwsed that ﬂus affidavit

v " thay be used for any or all of the following purposes: (1) 1o make completo ¢ disclosure of sffiant’s: income, linbilitica and expenses; (2) to assist in

determining orders of child support or spousal suppon when xpphcabic or ;ny chlngel ﬂlewtn u\d {3] tn provxde for thc issuance u!‘ the appropriate
deduction order for su - .
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1. Rent or Mortgage (mcludms taxes au_d insuﬁmc.e) e
2. Utilities ‘ L

© aGks & Elwmc

b, Water & Bewer -~ -

¢ Telephone {:xcludmg bng dxstanca)
d. Trash Collection : P T ke
_¢. Cable Television .f S e e

'POTAL HOUSING......... ....... .., ietiins

B - Other .
. T. Car Repairs lndLicense vees i
© 2. Insurance: - L . :
3. Med;calﬂxpmes(notcoveredbymmme) v vhreiieasanasereriveresnree !

. - 4, Clothing . SRR AR fee Vg e xeia e s .
. 5. Grocery Items(m mcIude food laundry mdclaningpmdwmlm}emm, atc).,,. ;
6. Child Related Bxpenses i 5 virierioonis

a. (employmcnt ulnted only)

S b Other R
7. Gasoline 2 OH .. ;.‘:.;..,‘.;.,1.'_ cemi
;8.0th¢r:m,_;_'gm* B E

mi—

MONTHLY TOTAL

. Pg.2
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S sECmONNV T omnn ASSETS mwm summcomm N
.Attach oddmonzl pages nf needed
© T T R |
o List iﬁy Iu'mb sum income (bonus). giﬁs. inhenmm. otc) in excm ofs
* listed in ﬂns ui’ﬁdawt Attach uddmonal pasea if needed ] g

i Sou.rce
: Addrels '

~ Attomey for i

. Swom fo uld mbsqﬂbed on'iﬁ_y Plﬁeuce s 4

-

Lol MONTHLY INS‘fALLMENT PAYMEN‘I‘S
(Do not llst expenses previoully llsm! in Secﬂnn B)

ey '~.'-:."3_Bal‘ance R Moathly
o Due - T Payment

“To Whom Pnld S l’mase

MONTHLYTOTAL.,'..."'.-f..‘.:.". -.'3: e 8 [000 —j©

‘GRANDTOTALMONTHLYEXI‘ENSE(SumA,B,C.pimD(0pﬁonal}) o "¢ (1014500 ]

SECTIONTI =~ -~ . e FINANC!AL’DISCIDSURE

A. Listell funds on depos:t in nny ;nd all mcoun!s.‘m lny vank, savh:gs & lnan. credit union. ruxulated mvemem company, mutual fund or other
financia) institution. Account includes ant of the follnwmg' check{ng. mﬁme of deposnt ("CD"), investmcut. uvmgs. individual retirement
(“IRA"™), stock tption, ete. Anach addnhonxf pagcs xf necdcd o - ) i
“Name & Addressof - . o ¢ o f- L _ R ' Balance Dateof
Financial Institution AR .&ccount Na R ,'INamo(s)-.nn A&;caunt : this Affidavit

B. Other income :oume luted in Section 1 (i.c murement ! p:wnn bencﬁts, dmabﬂxty mcome, mmrests dwndm mcome. remals annumw. ctc. not

* fisted in Section, m A) Anach addmonal pages if needed, Neod aoroomp!ete pre—dacree

- jdentifying Deseription

Name&AddressofSourcc e IMountNo,mmmNe ¢tcv) : - . Incomeotaeneﬁts

_Mlscelhmeoul ertlng/Spenk!ng/Consultlng - .;f e A,' gy ..-}' e S LS0000 pet month

1. Describe assets of more lhan Sl 000 in vaiue not othcmsc llmd in ﬂm sfﬁdmt (eqmty in real amtc stocks bonds othcr investments, etc.} .

(®) - Vale$

® -

> ;. expected t0 be recewcd wnthm the next six months not otherwise

Vllue $000

,V -Affiant state th the mfomlatxon cmtamed hemn |s comp!etc md nccuute to lhe best uf hmfher mfonmncn, kﬁowle&gc or bcliéf under penalty of

&

laintiff / Petitioner (1)
Defendant / Petitioner (2)

DR 73.TP (July2001)




e A e ol Sy, e B TP L i

iy Spccm} and Unusual Ncads of the Chaldren. Specify

L 10. Tmtlon (for Mmor Ch:ldron nr Self)

: 20 Other (Spoc:fy) Synazogue Membmhlp

T e en m et R e menee e e s LT S e e

DR 7317 (July2001) MR IRICEs

D, omonu.

- - _ (AddlﬁonannthlyExpenm)

v -Complete if an awand of spousal support is at |ssue 61 in the evam lhat you are wekmg [ mgmfmﬂt dcvnatson form the ch‘ld suppon schedule

2. thraordmary Pucnung’l'nne -Relawd ‘l'ravel Expenm. o > » Q e Ve Cicaen e :

3. Exmordmary Ohhgatlona toothct ¢hildren, mmorandhmdlcapped notmp-cm{dm SR Ceverenes N

4. Mandatory Deducuon ﬁ-om Wagcs (Not wtes, Som:l Secunty)

5. Ha:rCare DryCieanlng....’J,',';;-.-.'.,'.:-..'.'..-.',‘..._;‘._-;".‘5.‘.:' :.. .
&. Newspapers. Penodmls md Books ;".;'-.:‘.‘.U. U .

7 Chdd Clm (not mnployment relnted) e

8. Chlldren ] School Lunch ngram

© . 9.Children sAllowanccs. Actwitncs., .,‘.". AP FRCII Y

" il Entcrtainmcm..'......:,.,,;.‘.i...;-' :

l'? Houx chmrs. ne AP PR NE

18, Housekupmg. RPN i o ol

19, LlwnServxca ..,. Sy

:. wlndow cleanlng.

Petcnre.... TP SO - §160.00

CronommRecmNEs®) R

" Pg.4




o den En;ine Debt -

Note SOme of the accounts listed below are marltal assets and
some may be Jon s or Ellen's exc!usively o

JonEnting

L Internet Bank of lnd%ana checklng nccount ; SZ,IJGO (estimate) '
M tntemet aank of lndlana chanklng account 1 $25,000 (estimate)

United Alrllnes Visa Card B Lo 58,000 owed
Ellen e' R “ A
Numerous unknown banklng nndchecklng andpossibly brokerage accounts

101577 o
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coumopcoumomr.m
A nmsrox OF DOMESTIC RELA‘!‘IONS

: HAMILTON COU'NTY. OHIO

o v,rf;:_CaseNo M@IZ/

g ZFIEc No |

Ds'mo

\__,,.._.....__..m._ A i o m e o

J

;&[omcy for: Plamnff 5 J Aﬁﬁme}' forDefendant

'n 3.0 ' (April, 2000)




- COURTOF comnon PLEAS
S nmsror:mmmsncaswrows
R ‘ HAMIL‘!‘ONCOUN‘I‘Y OHIO".

)/!/oc
)ﬁ 05’9013{
Fﬂcm L

| ""‘.1CSEA No

| ,,.uﬁb 7 m 22 .-Wfbm
/ /7 ;‘-AAA , ' /,/ P

AW o .

f._ x‘ﬂ/ﬂd’/’//‘%’%

'*tu*”: ;n/, :
i/ :"j ' 4 M'fau

t

o s Y

)’q;:-', A , 72/
’/u{ 5 l ‘ : ‘

- pl. act™ .-r.r .plly —-.-:'--n-—. ,.ﬂr vy ,i.n.ft'm-tpu

eX

L)

r. Pyt ,..,...-_.—-
frforinsady g “:_._4 FIATLT 2 o w

Atfomcy for Plamt:ﬂ' N i : Attomey forDeﬁmdant B
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